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PALM BEACH COUNTY  
ZONING APPLICATION STAFF REPORT 

BOARD OF COUNTY COMMISSIONERS, APRIL 24, 2025 
 

A.  Application Summary 

I.   General 

Application Name: The Cagigas Organization, DOA-2024-01246 

Control Name: Midland Commons (2005-00346) 

Applicant: Cagigas Organization, Inc. 

Owner: Cagigas Organization, Inc. 

Agent: Civil Design Engineering, LLC - Alejandro Bosch 

Project Manager: Jerome Small, Senior Site Planner  

Title/Request:  Title:  a Development Order Amendment  Request: to modify the overall Site Plan, 
relocate access point, and reconfigure the parking on 5.62 acres 

Application Summary:  The application is for the previously approved, but unbuilt, Cagigas 
Organization office.  The site was last approved by the Board of County Commissioners (BCC) on 
February 23, 2006, to allow a rezoning from Agricultural Residential to the Multiple Use Planned 
Development (MUPD) Zoning District for medical and professional offices. This zoning request is to 
modify the overall Site Plan, relocate access point, and reconfigure the parking. 

The Preliminary Site Plan indicates one building with a total of 26,200 square feet (sq. ft.).  The building 
consists of a medical office and office, business, or professional. Other site elements include a dry 
retention area, open space, landscape buffers, and 132 parking spaces. Access to the site will be from 
Military Trail. 

II.  Site Data 

Acres: 5.62 acres 

Location: West side of Military Trail, approximately 1,000 feet north of Lantana Road 

Parcel Control: 00-42-44-36-38-001-0000 

Future Land Use: Commercial Low Office, with an underlying MR-5 (CL-O/5) and Commercial 
Low with Cross-Hatching (CLX) 

Zoning District: Multiple Use Planned Development District (MUPD) 

Tier: Urban/Suburban 

Utility Service: Palm Beach County Utility Department (PBCWUD) 

Overlay/Study: N/A 

Neighborhood Plan: N/A 

CCRT Area: N/A 

Comm. District: 3, Commissioner Joel Flores 

III.  Staff Assessment & Recommendation 

ASSESSMENT:  Staff has evaluated the standards listed under Article 2.B., and determined that the 
requests meet the standards of the ULDC subject to Conditions of Approval as indicated in Exhibit C. 

STAFF RECOMMENDATION: Staff recommends approval of the requests, subject to the Conditions of 
Approval as indicated in Exhibit C. 
 
PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public 
regarding this application. 
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IV.  Hearing History 

 
ZONING COMMISSION:  At the March 6, 2024 ZC Hearing, this item was on the Consent Agenda.  There 
was no public comment or discussion on this item. Commissioner Vinikoor make a motion to approve the 
items on the Consent Agenda and was seconded by Commissioner Kammerer.  The motion carried by a 
vote of 8-0-0. 
 
BCC HEARING:  Scheduled April 24, 2025 
 

B. Data & Analysis  

 
The supporting data and analysis is provided within the following Exhibits.  
 

I. Exhibits Page 

A. Future Land Use Map & Zoning Map 3 - 4  

B. Standards Analysis & Findings 5 - 10 

C. Conditions of Approval 11-16 

D. Project History 17 

E. Applicant’s Exhibits  

E.1 Preliminary Site Plan – August 20, 2024 E-1 

E.2 Preliminary Regulating Plan – August 20, 2024 E-2 

E.3 Previously Approved Site Plan – March 14, 2007 E-3 

E.4 Previously Approved Regulating Plan -  April 26, 2006 E-4 

E.5 Disclosure of Ownership E-5 

E.6 Drainage Statement – August 6, 2024 E-6 

E.7 Utility Letter E-7 
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Exhibit A - Future Land Use Map  
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Exhibit A - Zoning Map 
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Exhibit B - Standards Analysis & Findings 

 
FINDINGS: 
 
Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order Amendment: 
 
Article 2.B.7.B, Standards for Rezoning to a PDD or a TDD, a Conditional Use, or a Development Order 
Amendment are indicated below with Staff Analysis.  A request that fails to meet any of these Standards 
shall be deemed adverse to the public interest and shall not be approved by the Commission.  
 
a. Consistency with the Plan - The proposed use or amendment is consistent with the purposes, 

goals, objectives and policies of the Plan, including standards for building and structural intensities 
and densities, and intensities of use. 

 
o Consistency with the Comprehensive Plan: The proposed use or amendment is consistent with the 
Goals, Objectives and Policies of the Comprehensive Plan, including previous Land Use Amendments, 
densities and intensities of use.  
 
o Consistency of Future Land Use designation with Zoning District (Non-Residential):  Per Future 
Land Use Element (FLUE) Table 2.2-f.1, Non-Residential Future Land Use-Zoning Consistency, the 
existing Commercial Low-Office (CL-O) land use designation is consistent with the existing Multiple Use 
Planned Development (MUPD) Zoning District. 
 
o Prior Land Use Amendments: The site has been the subject of two prior land use amendments.  

The first amendment, known as Commercial Categories III (LGA 2003-048), was adopted via Ord. 2003-
065 and amended the land use from C/5 to CL/5. 

The second amendment, known as Midland Commons Office (SCA 2005-053), was adopted via Ord. 2006-
006 and amended the land use from Medium Residential, 5 units per acre (MR-5) on 4.76 acres and 
Commercial Low, with an underlying 5 units per acre (CL/5) on 0.86 acres to Commercial Low-Office, with 
an underlying 5 units per acre (CL-O/5) subject to the following condition: 

1. The westernmost 500 feet of the site shall be cross-hatched. 

The proposed medical office use is allowable in the CL-O designation, and the cross-hatching on the 
westernmost 500 feet of the site contains only drainage and parking areas as allowed by the 
Comprehensive Plan. The request to modify the site plan, relocate the access point, and reconfigure the 
parking is consistent with the CL-O/5 land use designation and the adopted ordinance condition. 
 
o Relevant Comprehensive Plan Policies: Future Land Use Element (FLUE) policies 4.3-g and 4.3-k 
employ planning techniques to facilitate uses with similar or like land uses to provide interconnectivity 
which reduced potential traffic conflicts along the primary roadway.   

Policy 4.3-g: Where appropriate, similar and/or complementary neighboring land uses shall employ 
access management techniques such as shared entrances (to reduce the number of curb cuts) 
and vehicular and/or pedestrian cross access between like development projects (to encourage 
inter-connectivity both within and between sites, and reduce the need to use the primary street 
system to access adjacent sites). 

Policy 4.3-k: The County shall require, where feasible, that commercial land uses employ access 
management techniques, such as shared entrances and vehicular cross access, between adjacent 
existing and proposed commercial land uses. 

The subject site includes an existing cross access point at the southeastern portion of the site connecting 
to Apache Drive and the southerly adjacent property in fulfillment of the above-referenced policies. The 
recorded cross access easement (Orb. 22788, Pg. 0673) extends from Apache Drive to the subject site’s 
access point onto Military Trail. As this access point will be relocated further north, the recorded cross 
access easement will need to be amended to show said relocation. Therefore, Staff is recommending 
conditions of approval to record a corrective cross access easement at the indicated locations prior to Final 
Approval by the DRO, and pave to the property line at the new access point prior to issuance of the 
Certificate of Occupancy.   
 
o Intensity: The request for approximately 26,200 square feet equates to a FAR of approximately 
0.11 (26,200 / 244,778 square feet or 5.62 acres = 0.107 or 0.11 rounded up). The maximum Floor Area 
Ratio (FAR) of 0.50 is allowed for the subject future land use designation in the Urban Suburban Tier 
(244,778 square feet or 5.62 acres x 0.50 max FAR = 122,389 square feet maximum). The request is 
therefore below the maximum allowable intensity. 
 



The Cagigas Organization  Page 6 
DOA-2024-01246 

o Special Overlay District/ Neighborhood Plan/Planning Study Area:  The property is located within 
the Greenacres, Atlantis, and Palm Beach County Charrette Area. The request is not inconsistent with the 
Charrette’s recommendations, and the applicant was advised to make contact with interested parties. No 
objections or concerns have been received by the Planning Division to date.   
 
o Planning Conditions:  Planning conditions are being added and amended as they relate to the cross 
access easement in order to address the relocation of the access point onto Military Trail and add the new 
recording information onto the Final Site Plan. Planning Condition 5 is being amended to include the prior 
land use ordinance and condition number. 
 
b. Consistency with the Code - The proposed amendment is not in conflict with any portion of this 

Code, and is consistent with the stated purpose and intent of this Code. 
 
○ Previous Approval:  This site was last approved by the Board of County Commissioners on 
February 23, 2006 to allow a Rezoning to the MUPD Zoning District in order to develop a 52,400 sq. ft. 
medical or dental office.  The request was being processed concurrently with a Future Land Use 
Amendment SCA-2005-053 to modify the FLU from MR-5 and CL to CL-O with underlying 5 units per acre.  
The requests were approved.   

In September 2012, the Property Owner requested that the Development Order be modified to reduce 
square footage.  The request reduced from 52,400 sq. ft. to 26,200 sq. ft.  Although this change reduced 
the square footage below the requirement to be an MUPD (30,000 sq. ft.), the wanted to remain in that 
zoning classification, rather than rezone to CLO and ask for a Class A Conditional Use for the 
Medical/Dental Office.   

The Property Owner obtained a building permit to construct the 26,200 sq. ft. building in 2015 (B-2015-
001208-0000), however, the permit went inactive.  Because of the inactive permit, a Notice of Violation 
was issued due to the status and maintenance of the site.  This is under review.  A new building permit 
has been submitted in order to rectify the issues and is pending review.   

In addition, the site has received several time extensions from the deadlines for Commencement of 
Development with the last one approved in 2019.   

Because the Applicant is not requesting to bring back the removed square footage, additional conditions 
of approval are proposed for modification to reflect the square footage and new time lines for 
commencement of development. 

 
o Property Development Regulations (PDR):  The proposed amendment is to modify the access point 
and reconfigure the Site Plan. These modifications do not alter the Property Development Regulations of 
the site as it relates to minimum lot dimensions and frontage and required setbacks as indicated in Table 
3.D.1.A, Property Development Regulations.  The proposed structure received a Building permit on 2015 
(B-2015-001208) and is partially completed as approved on 2006. The parcel has frontage to Military Trail 
with the access (ingress and egress) from Military Trail. 
 
o Use specific criteria Medical Office and Professional Office: The proposed request is to modify the 
overall Site Plan, relocate access point, and reconfigure the parking on 5.62 acres for a 26,200 sq. ft. 
Medical/Dental office. The proposed amendment does not alter the use or square footage. The proposed 
amendment still complies with Article 4 as it relates to the Use specific criteria for Medical Office and 
Professional Office. 
 
Architectural Review: The site is subject to the Architectural guidelines pursuant to Article 5.C, Design 
Standards.  The original approval by the Board of County Commissioner was for a two story structure.  
Architectural conditions were applied for compliance with Article 5.C at time of final DRO and included 
height limitations as well as restrictions on the windows and fenestration for the second floor facing 
residential.  Because of the reduction in square footage and the height of the building, the architectural 
conditions are proposed for revision.   
 
o Parking:  As Per Table 6.B.1.B, Minimum Parking and Loading requirements, Medical Office 
requires 1 space per 200 sq. ft. The Preliminary Site Plan (PSP) indicates 26,200 sf of office space, thus 
requiring a total of 131 parking spaces, the site provides 132 spaces. In addition, the PSP indicates one 
loading space. Per Table 6.E.4.A – Dimensions, requires that all sites must provide one loading space per 
10,001 sf to 40,000 sf of Gross Floor Area. There is a total of 26,200 sf of Gross Floor Area, thus one 
loading space is required as indicated on the PSP. 
 
o Landscaping / Buffering: The Applicant is not proposing any modifications to the landscape buffers 
with this request. The buffers will remain as previously conditioned or as required by the ULDC. The PSP 
indicates a Type 2 Incompatibility buffer along the north and south property lines, a 20 ft. Right-of-Way 
landscape buffer to the east along South Military, and a Type 2 Incompatibility buffer along the west 
property line. The north, south and west buffers were previously conditioned to include a wall and is not 
proposed for modification. During the review of the project, Zoning Staff found that an Landscape Interior 
Condition 3, was included in the Staff Report and was part of the documentation presented to the BCC at 
the February 23, 2006 BCC hearing.  There was no discussion to remove the condition or remove it on the 



The Cagigas Organization  Page 7 
DOA-2024-01246 

Amendments to the Agenda.  This condition was inadvertently left out of the Resolution R-2006-0286.  
Staff have included it within Exhibit C as Landscape Interior #9 

o Conditions of Approval:  This application includes changes to conditions of approval. Staff indicated 
the Applicant had requested modifications to several Conditions of Approval related to DRO, Land 
Development, ERM, Health, Palm Tran, and Planning. Subsequently, the changes to conditions of 
approval were incorporated into BCC report.  
 
c. Compatibility with Surrounding Uses - The proposed use or amendment is compatible and 

generally consistent with the uses and character of the land surrounding and in the vicinity of the 
land proposed for development. 

 
The proposed amendment does not altered the previously approved use. Immediately to the east there is 
Fire Station No. 43, vacant land and Residential development to west and north there are single Family 
lots and to the south commercial development. In addition the development is located approximately 1,000 
feet north of Lantana and S. Military intersection with several commercials uses. Staff has analyzed the 
proposed amendment and has determined to be compatible and generally consistent with the uses and 
character of the land surrounding and in the vicinity of the land proposed for development. 
 
d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects, 

including visual impact and intensity of the proposed use on adjacent lands. 
 
The relocation of the access and modifications to the site does not have any impact on the already 
approved use,. The proposed site will still have a 145 front setback along the east property boundary on 
S. Military Trail 30 and 85 feet along the north and south side setback and 529 feet rear setback. The 
request will not increase intensity of the existing use on adjacent lands. The request is only to relocate the 
access point of the site.  In addition, the extent to which the densities transition from one to another is 
mitigated using property development regulations including setbacks, height limitations and landscape 
buffer requirements 
 
e. Design Minimizes Environmental Impact – The proposed use and design minimizes 

environmental impacts, including, but not limited to, water, air, stormwater management, wildlife, 
vegetation, wetlands and the natural functioning of the environment. 

 
ENVIRONMENTAL RESOURCE MANAGEMENT COMMENTS: 
 
○ Vegetation Protection: The application request will impact native vegetation. The site is vegetated 
with native species such as Slash Pines and Cabbage Palms. The site also has prohibited non-native 
invasive species such as Earleaf Acacia. The tree disposition plan will be required to be updated at final 
DRO to indicate removal of any invasive species and to correct the disposition for all on site vegetation.   
 
○ Wellfield Protection Zone: This property is not located within Wellfield Protection Zone.  
 
○ Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation 
systems shall be equipped with a water sensing device that will automatically discontinue irrigation during 
periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation 
Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the 
maintenance or use of a connection that results in a non stormwater discharge to the stormwater system 
is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15.  
 
○ Environmental Impacts: There are no significant environmental issues associated with this petition 
beyond compliance with ULDC requirements. 
 
f.  Development Patterns – The proposed amendment will result in a logical, orderly, and timely 

development pattern. 
 
The proposed Development Order Amendment still in character of with the uses located in the in the 
immediate vicinity. The proposed development will not alter the general development pattern of this area. 
The approved building is under construction for the approved use. Therefore, this request will result in a 
logical, orderly and timely development pattern  
 
g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency 

(Adequate Public Facility Standards).  
 
TRAFFIC DIVISION:  

The Department of Engineering and Public Works Traffic Division provided comments throughout the 
review of this application. The proposed Medical Office is expected to generate 916 net daily trips, 73 net 
AM peak hour trips, and 93 net PM peak hour trips. The build out of the project is assumed to be by 2028. 



The Cagigas Organization  Page 8 
DOA-2024-01246 

The intersection of Lantana Rd and Military Trail will have a background failure, without this project. All 
significantly impacted roadways meet adopted Level of Service (LOS). The minimum improvements 
needed to bring the above intersection comply with adopted LOS will be adequate to accommodate traffic 
from this project as well. Access will be provided though a right-in/right-out driveway on Military Trail. No 
turn lanes on Military Trail at the driveway will be required. However, the median on Military Trail fronting 
the property frontage will be modified by the Property Owner. 

ADJACENT ROADWAY LEVEL OF SERVICE (PM PEAK) 
Traffic volumes are in vehicles per hour 
Segment: Military Trail from Melaleuca Ln to Lantana Rd 
Existing count: Northbound=1656, Southbound=1426  
Background growth: Northbound=211, Southbound=204  
Project Trips: Northbound=18, Southbound=42  
Total Traffic: Northbound=1885, Southbound=1672  
Present laneage: 3 in each direction 
Assured laneage: 3 in each direction 
LOS "D" capacity: 2680 

Projected level of service: LOS D or better in both directions 
 
MASS TRANSIT:  

Palm Tran review staff were provided the application for review and had no comments during the review 
or for the Staff Report.  There are several bus stops within a ½ mile of the subject property.  Bus Route 3 
runs north/south along S. Military Trail, while Bus Routes 63 and 71 is approximately 0.2 of a mile to the 
south running east/west along Lantana Road. 

 
 
LAND DEVELOPMENT:  

The Department of Engineering and Public Works Land Development Division provided comments 
throughout the review of this application and requested modification have been incorporated by the 
Applicant. The property associated with the application was found to comply with the regulations and code 
requirements of the ULDC under the authority of the Land Development Division. 
 
DRAINAGE:  

The Lake Worth Drainage District review staff provided comments throughout the review of this application.  
The overall development is located within the service area of the Lake Worth Drainage District.  The 
Applicant’s Engineer has stated in  the Drainage Statement (Exhibit E-6):  “The proposed drainage system 
will be formed by structures and pipes that will direct the runoff into a proposed dry retention that will be 
located to the west. In addition, we are going to propose a connection to the existing drainage system on 
S. Military Trail through a control structure and a pipe. Runoff generated within the property will be 
managed on the proposed dry retention. Property will be graded to prevent runoff impacting adjacent 
properties. Approval by Palm Beach County Land Development and South Florida Water Management 
District will be required”.  Prior to the issuance of any building permits, the Applicant is responsible for 
obtaining required permits and approvals for the Districts. 
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WATER AND WASTEWATER: 

The subject site is within the water and wastewater service boundaries of the Palm Beach County Water 
Utilities Department (PBCWUD).  The Applicant has provided a Concurrency Reservation letter dated 
October 30, 2024 in Exhibit E-7.  Prior to the issuance of any building permits, the Applicant is responsible 
for obtaining required permits and approvals from PBCWUD.  
 
PALM BEACH COUNTY HEALTH DEPARTMENT:  

The Florida Department of Health review staff were provided the application for review and had no 
comments during the review.   
 
PARKS AND RECREATION: 

The Parks and Recreation Department review staff have no comments regarding this application as it is 
for a non-residential use.  Therefore, the provision of level of service for Regional, District, Beach and 
Local Parks and the Parks and Recreation Department ULDC requirements do not apply.  
 
FIRE RESCUE:   

The Fire Department review staff were provided the application for review and had not comments during 
the review or for the staff report.  The development is within the service boundary of Palm Beach County 
Fire Rescue Station 43 Fire Rescue. 

 
 
SCHOOL IMPACTS: 

The School Board review have no comment regarding this application as it is a non-residential use request.    
There are five bus stop locations within a ½ mile of the subject property.  None of these are directly adjacent 
to the subject site. 



The Cagigas Organization  Page 10 
DOA-2024-01246 

 
 
h.  Changed Conditions or Circumstances – There are demonstrated changed site conditions or 

circumstances provided by the Applicant’s Justification Statement that necessitate the amendment. 
 
The Applicant has indicated the following in their Justification Statement as their demonstrated changed 
site conditions or circumstances:   “The change in circumstances that necessitates a modification of the 
development program is the relocation of the access driveway, and interior parking circulation. After 
meeting with the Public Works Department, it was agreed to relocate the access to avoid upgrades to the 
existing signalized intersection at the owner’s expense. This new proposal will also avoid changes to the 
median and turning lanes on Military Trail, allowing to keep its current configuration. Per the provided 
Traffic Study, the future trips generated by this development do not require improvements to Military Trail 
or dedicated right/left turn lanes. The changes in the interior parking circulation is a consequence of the 
access relocation.” 
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Exhibit C - Conditions of Approval 

 
Development Order Amendment  
 
ALL PETITIONS 
1.  Previous ALL PETITIONS Condition 1 of Resolution R-2006-286, Control No.2005-00346, which 
currently states: 
 
Development of the site is limited to the site design approved by the Board of County Commissioners.  The 
approved site plan is dated December 13, 2005.  All modifications must be approved by the Board of 
County Commissioners unless the proposed changes are required to meet conditions of approval or are 
in accordance with the ULDC. 
 
 Is hereby amended to read: 
 
The approved site plan is dated February 19, 2025.   Modifications to the Development Order inconsistent 
with the Conditions of Approval, or changes to the uses or site design beyond the authority of the 
Development Review Officer as established in the Unified Land Development Code, must be approved by 
the Board of County Commissioners. (ONGOING: ZONING - Zoning) 
 
2. All previous Conditions of Approval applicable to the subject property, as contained in Resolution R-
2006-286 (Control 2005-00346), have been consolidated as contained herein. The Property Owner shall 
comply with all previous Conditions of Approval and deadlines previously established by Article 2.E of the 
Unified Land Development Code (ULDC) and the Board of County Commissioners, unless expressly 
modified. (ONGOING: MONITORING - Zoning) 
 
3. The application is proposed to be developed in one phase.  The Commencement of the Development 
Order shall start no later than December 31, 2028. (DATE: MONITORING – Zoning) 
 
ARCHITECTURAL REVIEW 
1. Previous ARCHITECTURAL REVIEW Condition 1 of Resolution R-2006-286, Control No.2005-00346, 
which currently states: 
 
At time of submittal for final Development Review Officer (DRO) approval, the architectural elevations for 
the two-story building shall be submitted for final architectural review and approval.  Elevations shall be 
designed to be consistent with Article 5.C of the ULDC.  Development shall be consistent with the approved 
architectural elevations, the DRO approved plans, all applicable conditions of approval, and all ULDC 
requirements.  
 
Is hereby amended to read: 
 
At time of final approval by the Development Review Officer (DRO) approval, the architectural elevations 
shall be submitted for final architectural review and approval.  Elevations shall be designed to be consistent 
with Article 5.C of the ULDC.  Development shall be consistent with the approved architectural elevations, 
the DRO approved plans, all applicable conditions of approval, and all ULDC requirements. (DRO: 
ZONING - Zoning)  
 
2. The maximum height of the building shall be thirty-five (35) feet.  All heights shall be measured from 
finished grade to the highest point of the building, including air conditioning, mechanical equipment, 
satellite dishes and architectural features. (ONGOING: ZONING - Zoning) (Previous ARCHITECTURAL 
REVIEW Condition 2 of Resolution R-2006-286, Control No.2005-00346) 
 
3. Previous ARCHITECTURAL REVIEW Condition 3 of Resolution R-2006-286, Control No.2005-00346, 
which currently states: 
 
Windows on the north facade of the second story of the building, abutting the residential uses to the north, 
shall be an opaque equivalent such as glass block. (ONGOING: ZONING - Zoning) 
 
Is hereby deleted. [Note:  The proposed development is one story, the second story is removed] 
 
BUILDING AND SITE DESIGN 
1. All areas or receptacles for the storage and disposal of trash, garbage, recyclable material or vegetation, 
such as dumpsters and trash compactors, shall not be located within thirty (30) feet of the north and south 
property lines.  Prior to final DRO approval the site plan shall be amended to relocate the dumpsters.   
 (DRO/ONGOING: ZONING - Zoning) [Note: COMPLETED]  (Previous BUILDING AND SITE DESIGN 
Condition 1 of Resolution R-2006-286, Control No.2005-00346) 
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ENGINEERING 
1.  Previous ENGINEERING Condition 1 of Resolution R-2006-286, Control No.2005-00346, which 
currently states: 
 
In order to comply with the mandatory Traffic Performance Standards, the Developer shall be restricted to 
the following phasing schedule: 
  No Building Permits for the site may be issued after January 1, 2008.  A time extension for this condition 
may be approved by the County Engineer based upon an approved Traffic Study which complies with 
Mandatory Traffic Performance Standards in place at the time of the request.  This extension request shall 
be made pursuant to the requirements of Article 2 Section E of the Unified Land Development Code.  
 
 Is hereby amended to read: 
 
This Development Order is based upon an approved Traffic Study projecting a Build-out date of December 
31, 2028. No Building Permits for the site may be issued after December 31, 2028 unless the site meets 
the Build-out requirements pursuant to Art. 12, or the Build-out date is revised through a time extension 
pursuant to the requirements of Art. 2.E of the Unified Land Development Code.  The County Engineer 
may approve an Art. 2.E time extension to the build out date based upon an approved Traffic Study which 
complies with Mandatory Traffic Performance Standards in place at the time of the request.  (DATE: 
MONITORING-Eng) 
 
2.  Previous ENGINEERING Condition 2 of Resolution R-2006-286, Control No.2005-00346, which 
currently states: 
 
The property owner shall construct: 
a) left turn lane south approach on Military Trail at the Project entrance; 
b) extend the existing median on Military Trail adjacent to Darthmouth Investment Building to the south, to 
this projects entrance to provide for a standard median opening. Construction shall be subject to the 
approval of the County Engineer; and, 
c) right turn lane north approach on Military Trail at the Project's entrance. (BLDGPMT: MONITORING - 
Engineering)  
 
 Is hereby deleted.  [REASON: No longer applicable.] 
 
3. All construction shall be concurrent with the paving and drainage improvements for the site.  Any and 
all costs associated with this construction shall be paid by the property owner.  These costs shall include, 
but are not limited to utility relocations. (BLDGPMT: MONITORING - Engineering) [Note: COMPLETED] 
(Previous ENGINEERING Condition 3 of Resolution R-2006-286, Control No.2005-00346) 
 
a) Permits required by Palm Beach County for this construction shall be obtained prior to the issuance of 
the first Building Permit. (BLDGPMT: MONITORING - Engineering) [Note: COMPLETED] (Previous 
ENGINEERING Condition 3 of Resolution R-2006-286, Control No.2005-00346) 
 
b)  Construction for these improvements shall be completed prior to the issuance of the first Certificate of 
Occupancy. (BLDGPMT: MONITORING - Engineering) (BLDGPMT: MONITORING - Engineering) [Note: 
COMPLETED]  (Previous ENGINEERING Condition 3 of Resolution R-2006-286, Control No.2005-00346) 
 
4. Prior to issuance of a building permit the property owner shall convey to Palm Beach County Land 
Development Division by warranty deed additional right of way for the construction of a right turn lane on  
Military Trail at the project's entrance road.  This right of way shall be a minimum of 170 feet in length, 
twelve feet in width, and a taper length of 50 feet or as approved by the County Engineer.  This additional 
right of way shall be free of all encumbrances and encroachments and shall include corner clips" where 
appropriate as determined by the County Engineer.  Property owner shall provide Palm Beach County with 
sufficient documentation acceptable to the Right of Way Acquisition Section to ensure that the property is 
free of all encumbrances and encroachments. (BLDGPMT: MONITORING - Engineering) [Note: 
COMPLETED]  (Previous ENGINEERING Condition 4 of Resolution R-2006-286, Control No.2005-00346) 
 
5. Prior to DRO approval of the final site plan the property owner shall complete a revised Drainage Study 
for this property identifying any historical drainage from the adjacent lots entering or exiting this site.  The 
site plan for the site shall then be modified to reflect recommendations contained within the approved 
Drainage Study. (DRO: ENGINEERING - Engineering) [Note: COMPLETED]  (Previous ENGINEERING 
Condition 5 of Resolution R-2006-286, Control No.2005-00346) 
 
6. The Property Owner shall extend the median nose on Military Trail on the north side of the entrance 
farther south up to the existing Fire Station entrance, as approved by the County Engineer. This median 
modification may also involve associated work, e.g., signing and pavement markings, modification of the 
median opening in front of Kokomo Dr, all as approved by the County Engineer. This construction shall be 
concurrent with the paving and drainage improvements for the site.  Any and all costs associated with the 



The Cagigas Organization  Page 13 
DOA-2024-01246 

construction shall be paid by the Property Owner.  These costs shall include, but are not limited to, utility 
relocations and acquisition of any additional required right-of-way. 
a. Permits required from Palm Beach County for this construction shall be obtained prior to the issuance 
of the first building permit. (BLDGPMT: MONITORING - Engineering) 
b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy. 
(BLDGPMT/CO: MONITORING - Engineering) 
 
7. The Property Owner shall provide adequate signal easement, as approved by the County Engineer, at 
the southeast corner of the property for future modifications of the existing Fire Station signal. This 
easement must be shown on the Final Site plan. (DRO: MONITORING - Engineering) 
 
ENVIRONMENTAL 
1. Prior to final Development Review Officer (DRO) approval, the Tree Disposition plan shall be updated 
to reflect removal of any prohibited invasive non-native species in accordance with APPENDIX 5 
PROHIBITED INVASIVE NON-NATIVE VEGETATION of Article 14 of the ULDC. (DRO: 
ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management) 
 
2. Prior to final Development Review Officer Approval (DRO) approval, the Tree Disposition Plan shall be 
revised to indicate the correct species name and disposition for all on-site vegetation. (DRO: 
ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management) 
 
HEALTH 
1. Property owners and operators of facilities generating industrial, hazardous or toxic waste shall not 
deposit or cause to be deposited any such waste into the sanitary sewer system unless adequate 
pretreatment facilities approved by the Florida Department of Environmental Protection, the Palm Beach 
County Health Department, and the agency responsible for sewage works are provided and used.  
(ONGOING: HEALTH/CODE ENF)  (Previous HEALTH Condition 1 of Resolution R-2006-286, Control 
No.2005-00346) 
 
ZONING - LANDSCAPING- STANDARDS 
1. Prior to the issuance of the first building permit, the property owner shall submit a Landscape Plan for 
the entire project to the Landscape Section for review and approval. The Plan shall be prepared in 
compliance with the conditions of approval as contained herein. (BLDGPMT: BUILDING DIVISION - 
Zoning) (Previous ZONING - LANDSCAPING Condition 1 of Resolution R-2006-286, Control No.2005-
00346) 
 
2. A minimum of sixty (60) percent of canopy trees to be planted in the landscape buffers shall be native 
and meet the following minimum standards at installation: 
 
a. tree height: Fourteen (14) feet; 
b. trunk diameter: three and one-half (3.5) inches measured at four and one-half (4.5) feet above grade; 
c. canopy diameter: Seven (7) feet  diameter shall be determined by the average canopy radius measured 
at three (3) points from the trunk to the outermost branch tip.  Each radius shall measure a minimum of 
three and one-half (3.5) feet in length; and, 
d. credit may be given for existing or relocated trees provided they meet ULDC requirements.  (BLDGPMT: 
ZONING - Zoning) (Previous ZONING - LANDSCAPING Condition 2 of Resolution R-2006-286, Control 
No.2005-00346) 
 
3. All palms required to be planted on the property by this approval shall meet the following minimum 
standards at installation: 
 
a. palm heights:  twelve (12) feet clear trunk; 
b. clusters:  staggered heights twelve (12) to eighteen (18)  
feet; and, 
c. credit may be given for existing or relocated palms provided they meet current ULDC requirements. 
(BLDGPMT: ZONING - Zoning) (Previous ZONING - LANDSCAPING STANDARDS Condition 3 of 
Resolution R-2006-286, Control No.2005-00346) 
 
4. A group of three (3) or more palms may not supersede the requirement for a canopy tree in that location, 
unless specified herein. (BLDGPMT: ZONING - Zoning) (Previous ZONING – LANDSCAPING 
STANDARDS Condition 4 of Resolution R-2006-286, Control No.2005-00346) 
 
5. Field adjustment of plant material locations may be permitted to provide pedestrian sidewalks/bike paths 
and to accommodate transverse utility or drainage easements crossings and existing vegetation. 
(BLDGPMT: ZONING - Zoning) (Previous ZONING - LANDSCAPING STANDARDS Condition 5 of 
Resolution R-2006-286, Control No.2005-00346) 
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ZONING - LANDSCAPING- ALONG THE NORTH, SOUTH AND WEST PROPERTY LINES (ABUTTING 
RESIDENTIAL) 
6. In addition to the proposed landscaping and code requirements, landscaping along the north, south and 
west property line shall be upgraded to include: 
 
a. a minimum twenty (20) foot wide landscape buffer strip;  
b. a six (6) foot high opaque concrete panel wall. The exterior side of the wall shall be given a finished 
architectural treatment that is consistent with the color and style of the principal structure;  
c.    one (1) palm or pine for each thirty-five (35) linear feet; and, 
d.  required landscape materials are to be planted on both sides of the wall.   (BLDGPMT: ZONING - 
Zoning) (Previous ZONING - LANDSCAPING ALONG THE NORTH, SOUTH AND WEST PROPERTY 
LINES (ABUTTING RESIDENTIAL) Condition 1 of Resolution R-2006-286, Control No.2005-00346) 
 
ZONING - LANDSCAPING INTERIOR 
7. Landscaping for divider medians in any parking area shall consist of the following: 
 
a. one (1) flowering or canopy tree for each twenty-five (25) linear feet of the median;  
b. one (1) palm for each thirty-five (35) linear feet of the median; and, 
c. a continuous hedge between all trees and palms within the median, where applicable.  Shrub or hedge 
materials and groundcover shall be maintained at a maximum height of thirty-six (36) inches.  (BLDGPMT: 
ZONING - Zoning) (Previous ZONING - LANDSCAPING INTERIOR Condition 1 of Resolution R-2006-
286, Control No.2005-00346) 
 
8. Special planting treatment shall be provided on both sides of the Military Trail access point.   Planting 
shall consist of the following: 
 
a. a minimum of three (3) Royal Palms, Canary Palms, Phoenix Palms,  Medjool Palms, or other specimen 
palm that is acceptable to the Landscape Section along each side of the access point(s); and, 
b. appropriate shrub or hedge materials on both sides of the access point(s). (BLDGPMT: ZONING - 
Zoning) (Previous ZONING - LANDSCAPING INTERIOR Condition 2 of Resolution R-2006-286, Control 
No.2005-00346) 
 
9. The main central walkway shall be paved with the following options: 
 
a. a minimum of seven hundred and twenty five (725) square feet of decorative pavers; or 
b. concrete with a minimum of three (3) foot wide band of  decorative pavers. (DRO: ARCHITECTURAL 
REVIEW - Zoning) (Previous ZONING - LANDSCAPING INTERIOR Condition 3 as presented at the 
February 23, 2006 BCC Hearing)  
 
LIGHTING 
1. All outdoor, freestanding lighting fixtures shall not exceed twenty-five (25) feet in height measured from 
finished grade to highest point.  (BLDGPMT: BUILDING DIVISION - Zoning) (Previous LIGHTING 
Condition 1 of Resolution R-2006-286, Control No.2005-00346) 
 
2. All outdoor lighting shall be extinguished no later than one-half (1/2) hour after operating hours excluding 
security lighting only. (ONGOING: CODE ENF - Zoning) (Previous LIGHTING Condition 2 of Resolution 
R-2006-286, Control No.2005-00346) 
 
3. The lighting conditions above shall not apply to proposed security or low voltage landscape/accent type 
lights used to emphasize plant material. (ONGOING: CODE ENF - Zoning) (Previous LIGHTING Condition 
3 of Resolution R-2006-286, Control No.2005-00346) 
 
MASS TRANSIT 
1. The location of an easement for a Bus Stop Boarding and Alighting Area, subject to the approval of 
Palm Tran shall be shown on the Master Plan and/or site plan prior to final approval of the DRO.  The 
purpose of this easement is for the future construction of mass transit infrastructure in a manner acceptable 
to Palm Tran. (DRO: ADDRESSING - Addressing) [Note: COMPLETED]  (Previous MASS TRANSIT 
Condition 1 of Resolution R-2006-286, Control No.2005-00346) 
 
2. Prior to issuance of the first Building Permit or recordation of the Plat, whichever shall first occur, the 
property owner shall convey and/or dedicate to Palm Beach County an easement for a Bus Stop Boarding 
and Alighting Area in a form with terms and conditions approved by Palm Tran.  Supporting documentation, 
including but not limited to, a location sketch, legal description, affidavit of ownership, attorney title opinion 
and other related documents as deemed necessary by Palm Tran. (PLAT: ADDRESSING - Addressing) 
[Note: COMPLETED]  (Previous MASS TRANSIT Condition 2 of Resolution R-2006-286, Control No.2005-
00346) 
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PLANNING 
1.  Previous PLANNING Condition 1 of Resolution R-2006-286, Control No.2005-00346, which currently 
states: 
 
Prior to final approval by the DRO, the site plan shall include a vehicular and pedestrian connection to the 
south in the location shown on the certified site plan, with a note that shall read proposed vehicular and 
pedestrian cross access to be paved to the property line." (DRO: PLANNING - Planning) 
 
 Is hereby deleted.  [REASON: No longer applicable.] 
 
2.  Previous PLANNING Condition 2 of Resolution R-2006-286, Control No.2005-00346, which currently 
states: 
 
Prior to the issuance of the Certificate of Occupancy or Certificate of Completion, the property owner shall 
pave the property to the edge of the southern property line at the location shown on the site plan that will 
read proposed vehicular and pedestrian cross access..." 
 
 Is hereby amended to read: 
 
Prior to the release of the Certificate of Occupancy, the Property Owner shall grade, construct, and pave 
the access point for the cross access easement to the property line so that it is usable for both vehicular 
and pedestrian cross access from the adjacent property at the location(s) shown on the Site Plan. (CO: 
MONITORING - Planning) 
 
3.  Previous PLANNING Condition 3 of Resolution R-2006-286, Control No.2005-00346, which currently 
states: 
 
Prior to final approval by the DRO, the property owner shall record a cross access easement from the 
subject property to the parcel to the south in a form acceptable to the County Attorney. 
 
 Is hereby amended to read: 
 
Prior to Final Approval by the Development Review Officer (DRO), in a form approved by and acceptable 
to the County Attorney's Office, the Property Owner shall submit a recorded amendment to the Declaration 
of Cross Access Easement recorded on August 1, 2008, in Book 22788, Page 0673 of the Official Records 
of Palm Beach County, Florida showing the relocation of the easement. (DRO: MONITORING - Planning) 
 
4.  Previous PLANNING Condition 4 of Resolution R-2006-286, Control No.2005-00346, which currently 
states: 
 
Prior to final approval by the DRO, the site plan shall include sidewalks within, and for the length of, the 
parking islands to the rear of the building, consistent with the certified site plan. (DRO: PLANNING - 
Planning) 
 
 Is hereby deleted.  [REASON: No longer applicable, covered by code.] 
 
5.  Previous PLANNING Condition 5 of Resolution R-2006-286, Control No.2005-00346, which currently 
states: 
 
The westernmost 500 feet of the site shall be limited to at-grade parking, drainage and landscaping. 
DRO/ONGOING: PLANNING-Planning) 
 
 Is hereby amended to read: 
 
Per ordinance 2006-006 condition 1, the westernmost 500 feet of the site shall be limited to at-grade 
parking, drainage and landscaping. (DRO/ONGOING: PLANNING - Planning) 
 
6. Prior to Final Approval by the Development Review Officer (DRO), the Property Owner shall revise the 
Preliminary Site Plan to add the Official records book and page number for the recorded cross access 
easement. (DRO: PLANNING - Planning) 
 
SIGNS 
1. Freestanding signs fronting on Military Trail shall be limited as follows: 
 
a. maximum sign height, measured from finished grade to highest point - ten (10) feet; 
b. maximum sign face area per side -  sixty (60) square feet; 
c. maximum number of signs - one (1) for the overall site;  
d. style - monument style only; and,   
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e. location -  within one hundred (100) feet of the east access point of Military Trail.  (BLDGPMT: BUILDING 
DIVISION - Zoning) (Previous SIGNS Condition 1 of Resolution R-2006-286, Control No.2005-00346) 
 
USE LIMITATIONS 
1. Hours of business operation shall be limited to 8:00 a.m. to 7:00 p.m. Monday through Saturday.  
Business operations on Sundays shall not be permitted.  (Previous USE LIMITATIONS Condition 1 of 
Resolution R-2006-286, Control No.2005-00346) 
 
UTILITIES 
1. If any relocations/modifications to the County's existing facilities are required that are a direct or indirect 
result of the development, the developer shall pay for the complete design and construction costs 
associated with these relocations/modifications. (ONGOING: PBC WATER UTILITIES - PBC Water 
Utilities) [Note: COMPLETED]  (Previous UTILITIES Condition 1 of Resolution R-2006-286, Control 
No.2005-00346) 
 
COMPLIANCE 
1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written 
representations of the Property Owner/Applicant both on the record and as part of the application process.  
Deviations from or violation of these representations shall cause the Approval to be presented to the Board 
of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING: 
MONITORING - Zoning) 
 
2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result 
in: 
a.     The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order;  the Denial or 
Revocation of a Building Permit;  the Denial or Revocation of a Certificate of Occupancy;  the Denial of 
any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;  
the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the 
subject property; the Revocation of any concurrency;  and/or 
b.     The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development 
Order Amendment, and/or any other zoning approval;  and/or 
c.     A requirement of the development to conform with the standards of the Unified Land Development 
Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably 
related to the failure to comply with existing Conditions of Approval;  and/or 
d.     Referral to Code Enforcement; and/or 
e.     Imposition of entitlement density or intensity. 
 
Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to 
schedule a Status Report before the body which approved the Official Zoning Map Amendment, 
Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in 
accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or 
continued violation of any Condition of Approval.  (ONGOING: MONITORING - Zoning) (ONGOING: 
ZONING - Zoning) 
 
DISCLOSURE 
1.     All applicable state or federal permits shall be obtained before commencement of the development 
authorized by this Development Permit. 
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Exhibit D - Project History 

 

Application 
No. 

Title & Request Resolution Decision Approval 
Date 

SCA-2005-
00053 

Future Land Use Amendment  Adopted With 
Conditions 

02/23/2006 

PDD-2005-
00890 

Title: Official Zoning Map Amendment to a 
Planned Development District. 
Request: Rezoning from the Agricultural 
Residential (AR) Zoning District to the 
Multiple Use Planned Development 
(MUPD) District. 

R-2006-
00286 

Adopted With 
Conditions 

02/23/2006 
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Exhibit E-1 - Preliminary Site Plan 
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LEGAL DESCRIPTION: 

MIDLAND COMMONS TRACT 1, PLAT BOOK 111, 
PAGE 160, PALM BEACH COUNTY, FLORIDA.

FORMERLY KNOWN AS: THE NORTH 260 FEET OF TRACTS 9 AND 10 OF THE SOUTHWEST QUARTER OF SECTION 36, TOWNSHIP 44 SOUTH, RANGE 42 EAST, ACCORDING TO THE MAP OR PLAT THEREOF AS RECORDED IN PLAT BOOK 3, PAGE 10, PUBLIC RECORDS OF PALM BEACH COUNTY, LESS THAT PORTION ON THE EAST BOUNDARY ACQUIRED FOR THE WIDENING OF MILITARY TRAIL. 
CONTAINING 244778.14 SQUARE FEET (5.62 ACRES)
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Mariela Cruz    1060 Grand Bahamas Lane, Riviera Beach, FL   (100% ownership)         
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Cagigas Medical Center 

Drainage Statement 

Zoning Application Number: DOA-2024-01246

Initial Submittal: August 21, 2024 

Re Submittal: January 27, 2025 

Introduction 

The subject property is located at 5761 South Military Trail, Lake Worth, FL. This property is 5.62 

Ac and was previously cleared. A building was erected in the property but was never completed 

since the previous owner sold the property to the Cagigas Group. 

Existing Site Drainage Conditions 

There is no existing drainage system on the property. Based on the review of the Boundary and 

Topographic Survey, runoff generated within the property discharges into adjacent properties and 

roadways. 

Historical Off Site Drainage 

Based on the review of the boundary and topographic survey and SFWMD ERP permits in the 

area, there are no off site drainage contributing into our project. 

Land Development Desing Standards Manual Section 600 

Drainage Structure Locations 

Storm sewer inlets, manholes, and junction boxes installed along local and residential access 

streets shall be located adjacent to lot corners, or approximately midway between side lot lines 

or otherwise placed so as to not conflict or coincide with existing and future construction of 

driveway connections.  

Structures proposed to be located within the pavement area shall be outside the vehicle wheel 

path.  

Stormwater Service Connections to County Drainage Facilities 



Civil Design Engineering LLC  6973 SW 161st Place 786-439-9837
  Miami, FL 33193 

2 | P a g e
Drainage Statement Cagigas Medical Center 

The following standards shall apply to the design, construction, and operation of all private 

stormwater service connections to County maintained roadway drainage systems permitted 

pursuant to PPM No. EL-0-3601, Right of Way Construction Permit Process and PPM No. EL-0-

3604 Stormwater Service Connection to County Drainage Facilities. These publications can be 

found in the "Policies and Procedures Manual" of the Palm Beach County Department of 

Engineering and Public Works.  

a) Stormwater service connections shall be permitted only for projects connecting to a

County-maintained roadway system for which positive drainage to a point of positive

outfall exists. The permitting of the stormwater connection may require construction of all

necessary conveyance facilities and establishment of any easements necessary for the

operation and maintenance of the drainage facilities, as determined by the County

Engineer.

b) Discharges to County drainage systems shall consist solely of stormwater and shall

contain no oil, grease, floating solids, settleable soils, flammable liquids, or domestic or

industrial wastewater which would cause or contribute to contravention of State water

quality standards in the receiving water bodies.

c) Onsite stormwater inlets shall include a 2-foot slump at the base to prevent

sedimentation downstream.

d) All discharge structures shall include a baffle system to encourage discharge from the

center of the water column rather than the top or bottom. The baffle system shall include

a skimmer or other approved mechanism suitable for preventing oil and grease from

discharging from retention and detention areas, as required. Any required baffle systems

shall be designed so as to not impact the discharge structure's hydraulic capacity.

e) All discharge to the County right-of-way up to the 25-year I 3-day storm shall be

through an approved, onsite control structure with a piped connection to either an

adjacent storm sewer or roadside drainage ditch.

f) No discharge of stormwater runoff to roadside swales by overland flow, open channel

flow or pipe connection shall be permitted. This prohibition includes the use of "bubble-

up" structures.

g) Unless the permittee provides satisfactory evidence of a specific allocation of discharge

from the lot in the County-approved design of an existing roadway drainage system, the

following onsite storage requirements and discharge limits shall apply:

i. The peak discharge rate from the 3-year I 24-hour storm shall not exceed the

existing peak discharge to the right-of-way. The peak discharge shall be based

upon the total site area and shall be based upon an assumed tailwater elevation

equal to the static water surface elevation (i.e. elevation at zero inflow) in the

roadway storm sewer at the point of connection;
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ii. The peak discharge rate for the 25-year I 3-day storm shall not exceed the lesser

of the existing peak discharge from the total side area for the same storm or the

allowable peak discharge rate established by the agency with jurisdiction over

the receiving water body providing outfall to the County roadway drainage

system. The discharge rate shall be based upon a tailwater elevation equal to the

static water surface elevation (i.e. elevation at zero inflow) in the roadway storm

sewer at the point of connection;

iii. The onsite peak elevation due to a 3-year I 24-hour storm shall be no higher than

the design hydraulic grade line elevation of the roadway system for the same

storm, at the point of connection.

iv. Where design information is not available from the Department of Engineering

and Public Works Roadway Production Division for a particular reach of storm

sewer at the point of connection, the design hydraulic grade line shall be

assumed to be 1-foot below the inlet (grate or throat) elevation of the inlet

structure immediately upstream from the point of connection;

v. The proposed stormwater management system shall be designed to recover the

runoff volume generated by the 25-year I 3-day storm event within 5 days after

the cessation of the storm event. Unless otherwise dictated by a drainage district

having authority over the site, the system shall also be designed to recover the

required water quality volume within 3 days after the cessation of a storm event.

h) Connections to County maintained roadway drainage systems shall be located within the

limits of the lot frontage unless either:

i. an appropriate drainage easement is obtained (outside of the right-of way) to

allow storm water runoff to be discharged to an alternative point of

connection; or

ii. the proposed connection to the County maintained roadway drainage is sized

adequately to accommodate all possible inflows to the public right of-way, as

determined by the County Engineer.

i) The connection of two or more outfall pipes to create a single connection to the right of-

way shall require a manhole, junction box, or other structure for visual observation of

each individual discharge. Said structure shall be installed outside the right-of-way at a

location easily accessible to County personnel for inspection at any time.

j) Connections to a County maintained roadway drainage system should be to an existing

drainage structure, where possible. If no structure exists in the area for the point of

connection, then a structure may be constructed by the permittee if approval is received

by the County Engineer.

k) Piped connections to an existing roadside ditch shall be made using a suitable endwall

and erosion protection for the side slopes and invert of the ditch, subject to approval by

the County Engineer. Outfalls shall not protrude into the design cross section of the
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ditch, and shall not be recessed into the side slope in a manner that will create eddys, 

bank sloughing, shoaling, or otherwise interfere with longitudinal flow or normal ditch 

maintenance. 

l) Discharge pipe installed within the County right-of-way shall have a minimum of 3 feet of

cover to the finished grade, unless otherwise approved by the County Engineer. A

hydraulically equivalent elliptical reinforced concrete pipe may be utilized to avoid

potential pipe cover issues.

FEMA Flood Map 

The property is located on Zone X Area of Minimal Flood Hazard per FEMA MAP 

12099C0778F. 

Drainage Basin 

Per SFWMD, the property falls within the C-16 Basin. 

Legal Positive Outfall 

The proposed stormwater system will be connected to Military Trail through a control structure 

providing a positive outfall to the drainage system. 

Permits 

The following permits will be required for this project: 

1. SFWMD ERP Permit

2. PBC Building Division Stormwater Permit.

Proposed Site Drainage Conditions 

The proposed drainage system will be formed by structures and pipes that will direct the runoff 

into a proposed dry retention that will be located to the west. In addition, we are going to proposed 

a connection to the existing drainage system on S. Military Trail through a control structure and a 

pipe. 

Design Criteria: 

Peak Discharge Rate: 10 yr-3 days 

Minimum Perimeter Berm: 25 yr-3 days 
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Minimum Finished Floor Elevation: 100 yr-3 days 

 

Rainfall: 

 

Desing Storm      Rainfall 

10 yr-3 days             10 in 

25 yr-3 days             12 in 

100 yr-3 days           15 in 

 

Conclusions  

 

Runoff generated within the property will be managed on the proposed dry retention. Property will 

be graded to prevent runoff impacting adjacent properties. Approval by Palm Beach County Lande 

Development and South Florida Water Management District will be required. 

 

 

 

Prepared by 

 

 

 

 

 

Alejandro Bosch, P.E., VMA 

President 

Civil Design Engineering, LLC 

6973 SW 161st Place 

Miami, FL 33193 
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	A. Application Summary


	A. Application Summary


	A. Application Summary




	I. General


	I. General


	I. General
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	Application Name: 
	Application Name: 

	Southland Water Resource, CA-2023-01791


	Southland Water Resource, CA-2023-01791




	Control Name: 
	Control Name: 
	Control Name: 

	Southland Water Resource (2023-00122)


	Southland Water Resource (2023-00122)




	Applicant: 
	Applicant: 
	Applicant: 

	Phillips and Jordan - Matt Edison


	Phillips and Jordan - Matt Edison




	Owner: 
	Owner: 
	Owner: 

	Okeelanta Corporation


	Okeelanta Corporation


	US Sugar Corporation




	Agent: 
	Agent: 
	Agent: 

	Carlton Fields, P.A. - Joseph Verdone


	Carlton Fields, P.A. - Joseph Verdone




	Project Manager: 
	Project Manager: 
	Project Manager: 

	Wendy N. Hernández, Deputy Zoning Director


	Wendy N. Hernández, Deputy Zoning Director
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	Title/Request: Title: a Class A Conditional Use Request: to allow a Type 3B Excavation on 8,611.52

acres


	Title/Request: Title: a Class A Conditional Use Request: to allow a Type 3B Excavation on 8,611.52

acres
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	Application Summary: The application proposes a Class A use for a Type 3B Excavation the

Agricultural (AP) Zoning District. The proposed excavation operation will generate water storage

capacity and extracted materials consisting of sand and limestone that will be processed and hauled via

rail.


	Application Summary: The application proposes a Class A use for a Type 3B Excavation the

Agricultural (AP) Zoning District. The proposed excavation operation will generate water storage

capacity and extracted materials consisting of sand and limestone that will be processed and hauled via

rail.


	The proposed method of extraction will include blasting and dragline equipment to excavate a series of

lakes/cells covering approximately 6,072 acres. The excavation is proposed with a duration of 13 sub�phases with each sub-phase/cell ranging from 148 acres to 592 acres to create and construct the

proposed regional water resource project. The excavation is proposed to proceed at an annual rate of

276 acres a year over a period of 34 years commencing in 2025 with an estimated completion of 2059.

The Applicant is also seeking a 10-year completion buffer to account for market conditions for a

maximum completion date of 2069. The operation will excavate and process all aggregates on site and

hauling of material will be by rail system.


	The subject site is currently used for cultivation of crops by the US Sugar Corporation and Okeelanta

Corporation and will shift to the water storage project as the excavation progresses. Access to the site

will be from US Highway 27 on Okeelanta Road, an existing access easement road in the north of the

site.
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	II. Site Data
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	Acres: 
	Acres: 

	8,611.52 acres


	8,611.52 acres




	Location: 
	Location: 
	Location: 

	South side of an access easement that is approximately one mile south of

Okeelanta Road, approx.. 1.3 miles east of Miami Canal Road and 4.2 miles

west of US-27


	South side of an access easement that is approximately one mile south of

Okeelanta Road, approx.. 1.3 miles east of Miami Canal Road and 4.2 miles

west of US-27




	Parcel Control: 
	Parcel Control: 
	Parcel Control: 

	Multiple PCNs


	Multiple PCNs




	Future Land Use: 
	Future Land Use: 
	Future Land Use: 

	Agricultural Production (AP)


	Agricultural Production (AP)




	Zoning District: 
	Zoning District: 
	Zoning District: 

	Agricultural Production (AP)


	Agricultural Production (AP)




	Tier: 
	Tier: 
	Tier: 

	Glades


	Glades




	Utility Service: 
	Utility Service: 
	Utility Service: 

	PBC Water Utilities


	PBC Water Utilities




	Overlay/Study: 
	Overlay/Study: 
	Overlay/Study: 

	N/A


	N/A




	Neighborhood Plan: 
	Neighborhood Plan: 
	Neighborhood Plan: 

	N/A


	N/A




	CCRT Area: 
	CCRT Area: 
	CCRT Area: 

	N/A
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	Comm. District: 
	Comm. District: 
	Comm. District: 

	6, Commissioner Sara Baxter
	6, Commissioner Sara Baxter
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	III. Staff Assessment & Recommendation


	III. Staff Assessment & Recommendation






	ASSESSMENT: Staff has evaluated the standards listed under Article 2.B and Article 4.B.10., and

determined that the requests meet the standards of the ULDC subject to Conditions of Approval as

indicated in Exhibit C.


	STAFF RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions of

Approval as indicated in Exhibit C.


	 
	PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public

regarding this application.
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	IV. Hearing History


	IV. Hearing History






	 
	ZONING COMMISSION: At the April 3, 2025, Zoning Commission Hearing, this item was on the Regular

Agenda. The Agent and Staff made presentations. Ten cards were submitted for public comment. There

were three people who spoke in support, Mayor Joe Lyles of South Bay, Mayor Steve Wilson of Belle

Glade, and Michael Zeff, CEO Chamber of Commerce. There were seven people who submitted cards,

including representatives Lisa Interlandi, Everglades Law Center, Gil Smart, Friends of the Everglades,

Valentina Miele of Florida Oceanographic Society, and Captain Chris Wittman of Captains for clean water.

The Board asked questions and deliberated. Commissioner Vinikoor made a motion to approve and was

seconded by Commissioner Pavlik. The motion passed 5-3-0 with Commissioners Reicherter, Kammerer,

and Kennedy dissenting.


	 
	BCC HEARING: Scheduled April 24, 2025
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	The supporting data and analysis is provided within the following Exhibits.
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	Exhibit B - Standards Analysis & Findings






	 
	FINDINGS:


	 
	Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order

Amendment:


	 
	Article 2.B.7.B, Standards for Rezoning to a PDD or a TDD, a Conditional Use, or a Development Order

Amendment are indicated below with Staff Analysis. Conditional Use requests for Density Bonus pursuant

to Art. 5.G.1, Workforce Housing Program (WHP) are subject to these Standards, and are subject to

5.G.1.B. 2.e.2.b request that fails to meet any of these Standards shall be deemed adverse to the public

interest and shall not be approved by the Commission.


	 
	a. Consistency with the Plan - The proposed use or amendment is consistent with the purposes,

goals, objectives and policies of the Plan, including standards for building and structural intensities

and densities, and intensities of use.


	 
	The Planning Division has provided the staff analysis under this standard. Verbatim language from the

Comprehensive Plan is provided in italics.


	 
	Relevant Comprehensive Plan Definitions (from the Introduction and Administration (I&A) Element of the

Plan):


	EXCAVATION—The extraction of materials from the earth which are necessary for the

construction of a single family dwelling or which are accessory to a single family dwelling, to

support bona fide agricultural production operations, or the extraction necessary to implement a

final site development plan. (I&A, p. 11)


	MINING - The extraction of minerals from the earth; quarrying; developing of mines for the

exploration of nonmetallic minerals, except fuels; or other materials primarily for commercial

purposes. Off-site disposition of extracted materials for fill purposes will not be considered as

mining provided that the quantity of material removed from the site does not exceed 5,000 cubic

yards, or involves no more than 10% of the excavated materials, whichever is less. (I&A, p. 18)


	RECLAMATION - The filling, backfilling, restructuring, reshaping, and/or revegetation within and

around a land excavation or filling area to a safe and aesthetic condition. (I&A, p. 22)


	 
	Relevant Comprehensive Plan Policies: The following policies from the Comprehensive Plan are

relevant to the request. They outline the criteria by which the application was reviewed for consistency

with the plan.


	 
	Managed Growth Tier System (MGTS), Service Area, and other Special Planning

Areas/Studies/Overlays: The proposed project is located in the County’s Glades Tier of the MGTS,

and is within the Rural Service Area of the County (refer to Comprehensive Plan Map Series Maps

LU 1.1 Managed Growth Tier System, and LU 2.1 Service Areas). The project is not located within

any special planning areas, overlays, study areas or neighborhood plans as identified within the

Comprehensive Plan (cf. Map LU 3.1 Special Planning Areas).


	Per Future Land Use Element (FLUE) Policy 1.6-e: “Within the Glades Tier the Agricultural

Production Zoning district is consistent with all future land use designations, excluding

Conservation.” (FLUE, p.49) Both the zoning district and future land use designation on the subject

parcels are “Agricultural Production” (AP). Per FLUE Policy 2.2-f, the Plan establishes consistent

non-residential zoning districts with future land use designations as specified in Table 2.2-f.1 Non

Residential Future Land Use-Zoning Consistency, which indicates that the Agricultural

Production future land use designation is consistent with the Agricultural Production zoning district

(FLUE, p. 66). Therefore, the future land use designation and zoning districts are consistent.


	Per Future Land Use Element Table 2.2-e.1 (FLUE, p. 65), the maximum Floor Area Ratio (FAR)

in AP FLU is .10—however, there is no density, and the intensity proposed for the use is minimal

compared to the overall site (in terms of building square footage), and therefore consistent with

the Plan’s intensities of use.


	Objective 2.3 in the Future Land Use Element (FLUE) of the County’s Comprehensive Plan

addresses Mining and Excavation uses (starting on FLUE page 88). The objective and its policies

are below, with a Planning Division staff analysis of the application relative to the Objective and

policy following each statement.
	 
	Objective 2.3 Mining and Excavation


	The County shall regulate mining and excavation activities to ensure that such activities are appropriately

located to be compatible with surrounding land uses and conducted in a manner that is environmentally

sound and does not adversely impact the health of citizens. Also, the County shall ensure that reclamation

of disturbed areas shall be appropriate and timely. Compatibility shall include, but not be limited to, any

negative impacts to surrounding land uses with regards to density, intensity, function, air quality, water

quality, noise, traffic, aesthetics, vibrations, smoke, odors, radiation, or any other land use conditions.


	 
	Planning Staff Analysis: The objective sets forth the specific, measurable, intermediate end that

is achievable and marks progress towards a goal—in this case for mining and excavation uses.

Generally, compatibility is specifically regulated through the County’s ULDC. However, Planning

staff noted that the parcels surrounding the proposed project all feature the AP future land use

designation, and are generally used for bona fide agricultural and infrastructure to support such

agricultural uses (canals, levees, pumps/drainage control structures, access roads, rail line for the

South Central Florida Express, etc.). Further, the lands immediately south of the project area are

part of the SFWMD’s A-2 Stormwater Treatment Area and A-2 Reservoir. The nearest known

farm residence is over five miles away on US Highway 27, and the project area is located over

seven miles away from the municipality of South Bay, and eight miles away from the

unincorporated community of Lake Harbor. No negative impacts to the surrounding uses are

anticipated as mining and excavation activities have existed in the Glades Tier adjacent to bona

fide agriculture for over forty years. Relative to the activities being environmentally sound, and the

reclamation of the excavations for the purposes of creating the water resources project, the

applicant is also required to obtain relevant approvals from other regulatory authorities. This

application includes plans for timing and phasing, as such, it addresses the “appropriate and

timely” provision in the objective.


	 
	Policy 2.3-a: Palm Beach County shall continue to implement its Unified Land Development Code (ULDC)

to ensure that mining and excavation activities:


	1. are conducted in an environmentally sound manner, such as, but not limited to, depth restrictions

and impacts on littoral zones, groundwater, distribution of dissolved chlorides or existing and future

wellfields and private wells;


	1. are conducted in an environmentally sound manner, such as, but not limited to, depth restrictions

and impacts on littoral zones, groundwater, distribution of dissolved chlorides or existing and future

wellfields and private wells;


	1. are conducted in an environmentally sound manner, such as, but not limited to, depth restrictions

and impacts on littoral zones, groundwater, distribution of dissolved chlorides or existing and future

wellfields and private wells;



	2. are performed to protect archeological sites, as defined in the Unified Land Development Code,

from destruction until the site has been examined, cataloged and recorded, and the preservation

status determined;


	2. are performed to protect archeological sites, as defined in the Unified Land Development Code,

from destruction until the site has been examined, cataloged and recorded, and the preservation

status determined;



	3. are located to minimize distances to major transportation facilities to reduce impacts on roadways

and residential neighborhoods; and,


	3. are located to minimize distances to major transportation facilities to reduce impacts on roadways

and residential neighborhoods; and,



	4. are limited to transportation routes which are primarily on roadways that are currently operating as

major arterials or collectors which can withstand the effects of transporting the volume and weight

of the extracted material.


	4. are limited to transportation routes which are primarily on roadways that are currently operating as

major arterials or collectors which can withstand the effects of transporting the volume and weight

of the extracted material.




	 
	Planning Staff Analysis: The project complies with Policy 2.3-a as the requirement is for the

County to continue to implement the ULDC provisions for mining and excavations. Further, the

project was reviewed by the Department of Engineering and Public Works, Environmental

Resources Management, and the County Archaeologist as part of the development review

process, the County entities that are responsible for reviewing those aspects and assessing

potential development impacts, and they determined that it complied with all of the applicable

ULDC requirements. Planning Staff noted that motor vehicle and truck access is from US Highway

27, which is a principal arterial in the County, and identified by FDOT as a Strategic Intermodal

System Highway Corridor. However, it will access US 27 from a farm road—conditions are

proposed that require the farm road to be improved at its lone intersection with the arterial.

Additionally, the Applicant has indicated that the property will be served by rail, and that the

“excavated FDOT quality aggregate material will be used for construction of the project, and also

processed and transported by rail transit system to support public roadway projects.” Although

the policy did not contemplate a rail connection to a mining operation for resource removal, it is

not inconsistent with this plan provision. Finally, a detailed review of the Applicant’s cultural

resource study is included further below in the Consistency with the Plan section of this staff report.


	 
	Policy 2.3-b: The County shall continue to prohibit mining and excavation in the Pleistocene Sand Ridge.


	 
	Planning Staff Analysis: The proposed project location does not affect the “Pleistocene Sand

Ridge,” which is located near the County’s coastline along the Atlantic Ocean. Planning Staff noted

that this terminology appears to be a dated concept that referred to the coastal ridge just west of

and parallel to the Lake Worth lagoon.


	 
	Policy 2.3-c: Mining is prohibited in the following future land use designations, however excavation may

be permitted in conjunction with implementation of a site development plan:


	1. Residential categories, from Rural Residential 5 to High Residential 18;


	1. Residential categories, from Rural Residential 5 to High Residential 18;


	1. Residential categories, from Rural Residential 5 to High Residential 18;



	2. Agricultural Reserve;


	2. Agricultural Reserve;



	3. Parks and Recreation;
	3. Parks and Recreation;


	4. Institutional and Public Facilities;


	4. Institutional and Public Facilities;


	4. Institutional and Public Facilities;



	5. Conservation categories;


	5. Conservation categories;



	6. Transportation and Utilities;


	6. Transportation and Utilities;



	7. Traditional Town Developments; and,


	7. Traditional Town Developments; and,



	8. Multiple Land Use.


	8. Multiple Land Use.




	 
	Policy 2.3-d: Mining and excavation may be permitted in the following future land use designations

subject to the Mining and Excavation regulations of the ULDC:


	1. Rural Residential, limited to Rural Residential 10 and Rural Residential (20);


	1. Rural Residential, limited to Rural Residential 10 and Rural Residential (20);


	1. Rural Residential, limited to Rural Residential 10 and Rural Residential (20);



	2. Commercial categories;


	2. Commercial categories;



	3. Commercial Recreation;


	3. Commercial Recreation;



	4. Industrial categories;


	4. Industrial categories;



	5. Special Agriculture; and


	5. Special Agriculture; and



	6. Agricultural Production.


	6. Agricultural Production.




	 
	Planning Staff Analysis: The project site complies with Policy 2.3-d, as the existing approval is

located on and within parcels featuring the Agricultural Production (AP) Future Land Use

designation in the Glades Tier of the County’s MGTS; conversely it does not violate Policy 2.3-c

as the location is not within any of the enumerated future land use designations. Furthermore, the

Future Land Use Element Regulation section indicates that in the AP future land use designation

that mining is an allowable use, subject to the limitations, and refers back to the policies in FLUE

Objective 2.3 (FLUE, p. 136).


	 
	Policy 2.3-e: Mining and excavation activities, as applicable, shall be restricted as follows:


	1. Within the Residential future land use designations, excavation may be permitted for the

development of fill for use on-site or to support the drainage system of the development, provided

that only a minimal amount of fill is distributed off-site;


	1. Within the Residential future land use designations, excavation may be permitted for the

development of fill for use on-site or to support the drainage system of the development, provided

that only a minimal amount of fill is distributed off-site;


	1. Within the Residential future land use designations, excavation may be permitted for the

development of fill for use on-site or to support the drainage system of the development, provided

that only a minimal amount of fill is distributed off-site;



	2. Within RR-10 and RR-20, mining is permitted subject to compatibility with adjacent existing land

uses. Compatibility, as used here, shall include, but not be limited to, any negative impacts to

surrounding land uses with regards to density, intensity, function, air quality, water quality, noise,

traffic, aesthetics, vibrations, smoke, odors, radiation, or any other land use conditions.


	2. Within RR-10 and RR-20, mining is permitted subject to compatibility with adjacent existing land

uses. Compatibility, as used here, shall include, but not be limited to, any negative impacts to

surrounding land uses with regards to density, intensity, function, air quality, water quality, noise,

traffic, aesthetics, vibrations, smoke, odors, radiation, or any other land use conditions.



	3. Within the Agricultural Production Future Land Use designation, mining may be permitted only to

support public roadway projects or agricultural activities, or water management projects associated

with ecosystem restoration, regional water supply or flood protection, on sites identified by the

South Florida Water Management District or the U. S. Army Corps of Engineers where such uses

provide viable alternative technologies for water management.


	3. Within the Agricultural Production Future Land Use designation, mining may be permitted only to

support public roadway projects or agricultural activities, or water management projects associated

with ecosystem restoration, regional water supply or flood protection, on sites identified by the

South Florida Water Management District or the U. S. Army Corps of Engineers where such uses

provide viable alternative technologies for water management.



	4. Within areas zoned Agricultural Residential, excavation may be permitted only for the extraction

of fill for use on-site;


	4. Within areas zoned Agricultural Residential, excavation may be permitted only for the extraction

of fill for use on-site;



	5. Within areas zoned Special Agriculture, mining may be allowed to remove excavatable material

for use as fill off-site.


	5. Within areas zoned Special Agriculture, mining may be allowed to remove excavatable material

for use as fill off-site.




	 
	Planning Staff Analysis: As indicated in the preceding policy analysis, the project is not located

within the enumerated provisions for residential future land use designations (provisions 1 and 2),

nor in the Agricultural Residential (AR) or Special Agriculture (SA) zoning districts referenced in

provisions 4 and 5 of the policy. Only FLUE Policy 2.3-e.3 applies in this case, and warrants

further exploration.


	 
	Prior to 2001, mining in the AP had only been allowed for public roadway projects, and excavations

that supported agricultural purposes. In 2000, the Comprehensive Ecosystem Restoration Plan

(CERP) received Congressional authorization and was signed into law by President Clinton. The

purpose of CERP is to recover millions of gallons of water that is otherwise discharged from Lake

Okeechobee and the lower east coast, via the canal systems in place, to the estuaries.

Conceptually, the recovered water would be redirected to replenish the Everglades ecosystem

and other natural areas, and provide water supply for future urban needs and agricultural interests.

However, the recovered water requires appropriate treatment and storage before it can be

released into the region. One of the concepts explored as part of CERP was incorporating mined

areas as surface storage reservoirs, and that certain geologic formation in areas designated as

Agricultural Production in the County could have the potential to serve as regional reservoirs. As

a result, the Board of County Commissioners amended the Comprehensive Plan to expand

allowing the mining use within the AP designation beyond public roadways and agricultural

activities, to include CERP-supportive alternatives for water management (Ordinance 2001-044).

In the correspondence supporting the County’s Comprehensive Plan amendment (dated October

16, 2000), SFWMD staff indicated that:


	 
	“The District supports the amendment proposal because under certain conditions mined

pits may be a valuable option for environmental restoration, water supply and drainage

or flood control in an area with an AP land use designation.
	 
	The proposed policy modification provides opportunities for the District to be flexible in

resolving regional water management issues. … The proposed amendment would

support regional water management projects if they were located in an area designated

AP and found to be feasible for design and construction.”


	 
	For the next decade, the County was asked to consider multiple mining applications, both

expansions of existing mining facilities and new approvals in the EAA. Previously, the County

granted a series of comparatively smaller mining approvals in the 1970s, with the most recent prior

new EAA mining approval being in 1989 (Palm Beach Aggregates, near Twenty-mile Bend). Each

of the new approvals and expansions had to contend with the restrictions in FLUE Policy 2.3-e.

By January, 2014, only one new mining operation was approved, with indications that it would be

reclaimed to create a water storage reservoir (Stewart Mining). Other existing mining approvals

were expanded and successfully indicated that they could comply with the restrictions in the

Comprehensive Plan policy. However, three wholly new mining petitions were approved in 2008,

but later had their Development Orders revoked after legal challenges were upheld on the basis

of inconsistency with the Plan’s Policy. Of the three revoked Type 3B Excavation Development

Orders, none were for water management projects. This project is the first new application for a

Type 3B Excavation since the revocation of the approvals.


	 
	After initial review of the application, at the March 13, 2024 DRO meeting, Planning staff verbally

asked the consultant team working on the project to examine the policy and explore whether they

should seek a Privately Initiated Text Amendment to the Comprehensive Plan to better address

the proposal in light of over twenty years of CERP-related projects and the many delays in realizing

the intended outcome. The Applicant elected not to petition the Board of County Commissioners

to amend the policy. Furthermore, the Applicant submitted an unsigned legal opinion (not on

letterhead) in their application materials explaining how the three prior opinions were not applicable

to the Southland Water Resources Project.


	 
	The Applicant’s Justification Statement indicates that the purpose of the project is to “address the

critical need for additional water storage and water quality improvements within the Everglades

Agricultural Area (EAA) adjacent to the A-2 Stormwater Treatment Area (STA) and the A-2

Reservoir, assisting with providing needed water to the A-2 STA and STA 5/6, while also

addressing statewide aggregate shortages and creating high-paying jobs across the region.”

Planning Staff is aware that the A-2 STA is constructed and is expected to become operational in

the near future, while the A-2 Reservoir recently commenced construction with a future completion

projected in the next ten years. Based on the adjacency of the A-2 STA and A-2 Reservoir to this

project, there is certainly potential for this proposal to provide additional water storage to supply

the STA upon connection to the SFWMD system. The Applicant submitted a letter regarding the

Southland Water Resource Project from the South Florida Water Management District Executive

Director, dated December 31, 2024, which states:


	 
	“Based on an initial review of the project and subsequent discussions, the District

believes that, at this time, on the identified site, connected to a District canal with the

right configuration, the project will likely provide viable alternative technologies for

both water management and water treatment for ecosystem restoration

complimentary to the EAA Reservoir complex and surrounding infrastructure. With a

completed connection to STA 5/6, the project would provide more capacity to

maintain those constructed wetlands during the dry season and complement several

other concurrent water management projects currently underway.”


	 
	Planning Staff recognizes that the proposed project is a public-private partnership, conceived of

outside of conventional government agency processes and appropriations. It becomes something

of a “chicken and egg” sequencing conundrum to complete local and other government permitting

requirements. It is clear that the existing policy as written reflects the water management planning

practices of nearly 25 years ago. The December 31 SFWMD letter identifies the Southland site

as a project that will provide viable alternative technologies for water management and water

treatment associated with ecosystem restoration, provided it is connected to the District’s canal

system. More detailed information is necessary, but the Board of County Commissioners routinely

approves Development Orders that authorize future development, and relies upon County Staff to

implement the detailed regulations and codes. Further, these Development Orders are

conditioned to comply with further site and use specific considerations before the Development

Order can be implemented, including obtaining requisite permits from outside agencies. The

Applicant has made representations that they will obtain a Florida Department of Environmental

Protection (FDEP) Environmental Resource Permit (ERP), post-certification for public hearings.

FDEP indicated in correspondence dated February 7, 2025 that “there are no apparent concerns

for the overall application.” Planning Staff is recommending conditions of approval to ensure the

Type 3B Excavation approval is consistent with this Plan policy. These recommended conditions

of approval will require a return to the Board of County Commissioners if the FDEP ERP is not

obtained after one year, through the status report process outlined in Article 2.E of the ULDC. This
	will ensure the Applicant cannot commence the Type 3B Excavation use. There are also

requirements proposed in the conditions of approval that require the FDEP ERP to be submitted

prior to any commencement of mining operations, and that upon completion of each phase of

mining, that the operator of the Type 3B Excavation complied with all applicable permitting

requirements, including reclamation. Should the permit be revoked, there is a short window to

bring the project into compliance, otherwise it would be scheduled for a status report before the

Board of County Commissioners for consideration of revocation of the zoning approval.


	 
	Finally, the Applicant has made several representations to Planning staff in the application

materials and in meetings that indicate the mined aggregate material will be removed from the site

and used for public roadway projects. Although, as of the writing of this staff report, the Applicant

has not provided any documentation that the FDOT has any interest in the aggregate, Planning

Staff is requiring in the ongoing annual monitoring report that the Applicant provide documentation

of orders and receipts from vendors and projects that indicate the mined material is used only for

public roadway projects. This is to further ensure that the Plan’s FLUE Policy 2.3-e.3 provision

that states in part that “mining may be permitted only to support public roadway projects,” is met.


	 
	Policy 2.3-f: Mining operations existing and permitted before the adoption of the 1989 Comprehensive

Plan shall be exempted from the provisions or requirements of the Plan.


	 
	Planning Staff Analysis: This policy is intended to vest prior mining approvals within the County

and not render them as non-conforming uses. There is no prior mining operation approval on this

site. Accordingly, the policy does not apply to this application.


	 
	Policy 2.3-g: By 2004 the County shall complete a study of potential alternative uses and implementation

strategies following reclamation efforts for large-scale mines and excavations.


	 
	Planning Staff Analysis: Policy 2.3-g is not applicable, as the requirement is for the County (not

an individual operator) to conduct a study of potential alternative uses, and strategies for

reclamation efforts of large-scale mines and excavations. The County last amended this policy in

1999, and completed a mining study in 2007.


	 
	The Plan’s Conservation Element, Goal 3 establishes that: “It is the GOAL of Palm Beach County to

protect surface water and groundwater quality and quantity by discouraging activities that would damage

or degrade water resources.” (Conservation Element, p. 11-C) The Element’s Objective 3.1 indicates

that, “The County shall preserve and protect both the quality and quantity of the County's water resources

so that future development activities are conducted in a manner that, at a minimum, meet state water

quality standards.”


	 
	Planning Staff Analysis: The Conservation Element’s Goal 3 and Objective 3.1 will be furthered

through the realization of this project, as the Applicant’s Justification Statement indicates the

project “will address the critical need for additional water storage and water quality improvements

within the EAA.”


	 
	Policy 3.1-a: The County shall continue to coordinate with the South Florida Water Management District

and/or an advisory committee created by the District to assist with implementation of the provisions of the

regional water plan to evaluate long-term environmental needs and restrict activities that result in the

degradation or over-utilization of potable water resources and assure adequate water supply for: 1) native

ecosystems and other lands with significant native vegetation; 2) agriculture; and 3) domestic and

industrial needs. (Conservation Element, p. 11-C)


	 
	Planning Staff Analysis: Although this policy addresses coordination between SFWMD and the

County regarding long-term planning strategies to implement the regional water plan, there has

been ongoing discussions between County Administration and the County’s Water Resources

Manager with the District in understanding the potential of the proposed project to address and

improve the water supply for native ecosystems.


	 
	Policy 3.1-p: The County shall coordinate with South Florida Water Management District (SFWMD) and,

the United States Army Corps of Engineers (USACE), and other local, state, tribal and federal entities on

development and implementation of the Comprehensive Everglades Restoration Plan (CERP), and other

related ecosystem restoration initiatives in South Florida. Accordingly, the County’s Water Supply Work

Plan shall include an assessment of current and water needs and sources for the associated planning

period considering the SFWMD’s regional water supply plan approved pursuant to s. 373.0361.

(Conservation Element, p. 14-C).


	 
	Planning Staff Analysis: The proposed project furthers and is consistent with this policy as it

contributes to CERP and other ecosystem restoration initiatives in South Florida.
	 
	Cultural Resource Assessment


	Article 9.A.1.B.3 of the ULDC indicates that all applications for a Type 3 Excavation are subject to review

by the County Archaeologist (within the Planning Division), and must apply for a Certificate to Dig prior to

the issuance of a Development Order per Art. 9.A.3.C.1. The Applicant submitted a Cultural Resources

Assessment Survey (CRAS) for the Southlands Water Storage Parcels, in southwestern Palm Beach

County, prepared by Archaeological Consultants, Inc. (ACI), which was dated September 2023. The

CRAS examined the site, located east of the Miami Canal, west of US Highway 27, and nine miles south

of Lake Okeechobee. The purpose of the CRAS is to locate and identify whether any cultural resources

(the collective term for archaeological and historical resources) are present on the parcels or the area of

potential effect (APE) of the site, and if any cultural resources are identified, to determine the potential

significance in terms of eligibility for the National Register of Historic Places (NRHP).


	 
	ACI conducted standard background research of prior studies, databases, and other archival information

relative to cultural resources in the area, before commencing a field investigation and survey of the parcels

in July 2023. Given the scarcity of previously known cultural resources in the area and the nature of the

undertaking, ACI, limited the APE to the footprint of the property. The historical/architectural background

research revealed no previously recorded sites, but the field survey resulted in nine (9) newly identified

historic linear resources within the APE. These linear resources consisted of four (4) earthen canals, four

(4) drainage ditches, and a segment of the Okeelanta Railroad spur line that traverses through a portion

of the project. These linear resources are understood to date circa 1945-1963, and ACI determined they

do not appear to be eligible for listing in the NRHP. Planning staff concurs with this evaluation of the nine

historic resources, and can further determine that they would not satisfy the requirements for listing in the

County Register of Historic Places, given that the County Register standards are based on the NRHP

criteria. ACI staff completed Florida Master Site File (FMSF) forms for the nine resources, complete with

documentation and included them in the report, which was also submitted to the Florida Department of

State Division of Historical Resources, who maintains the FMSF.


	 
	The archaeological field investigation consisted of a surface reconnaissance and excavation of 290 shovel

test pits (STP), with 191 concentrated in “Zones of Archaeological Potential” (ZAP). These ZAP were,

prior to the introduction of modern drainage and agriculture into the Everglades Agricultural Area, “tree

islands” within the Everglades—the highest ground projecting above the water levels of the Everglades,

which feature upland habitat and suitable for temporary habitation and resource extraction by Indigenous

populations. No previously-identified sites were located prior to the field investigation/survey, no

archaeological resources were identified in excavating the 290 STP, nor were there any recovered from

the surface reconnaissance. However, staff noted that the CRAS report indicated that many of the sugar

cane fields were inundated with water at the time of survey and shovel tests were terminated early due to

water intrusion. Furthermore, in the description of the stratigraphy of the STP, it indicates that at a depth

of 25-30 cm below the surface, was encountered a layer of “gray clay or limestone substratum” and the

tests were terminated at this point.


	 
	US National Park Service’s Southeast Archaeological Center (SEAC) archaeologist, Margo Schwadron,

previously conducted investigations on tree islands in the Everglades. SEAC noted that the presence of

a buried, hardened, mineralized carbonate soil layer within the tree islands of the Everglades, and termed

this mineralized carbonate as “calcrete.” Calcrete is defined by the Miriam Webster Dictionary as “a

limestone formed by the cementation of soil, sand, gravel, shells, by calcium carbonate deposited by

evaporation, or by the escape of carbon dioxide from vadose water.” Up until Schwadron’s discovery,

encountering calcrete was regarded by archaeologists as the hardpan, or bedrock, and archaeological

investigations terminated at that point. This calcrete layer generally coincides with dates ranging from

2,500-2,000 years before the present day (BP). Additionally, it was believed that archaeological deposits

found closest to the calcrete were the earliest known habitations in South Florida (comprising the Pre�Glades and Glades Periods), and there was no prior habitation in the interior of South Florida. However,

Schwadron’s SEAC investigation used concrete saws to cut through the calcrete, and examined the

calcrete and the soils below it. The absence of artefacts within the calcrete suggest that the tree islands

were not occupied during that time. However, beneath the calcrete layer was well-preserved organic soil,

sediment, and archaeological deposits. Radiocarbon dates were obtained from materials both above and

below the calcrete layer, and it was determined that the calcrete formed somewhere between 4,400-2,700

BP. Thus, the artefacts found beneath the calcrete date from the Late Archaic Period (5,000-3,000 BP),

and the interior Everglades were occupied by Indigenous people far earlier than previously understood.

Schwadron’s paradigm altering article, “Everglades Tree Islands Prehistory: Archaeological Evidence for

Regional Holocene Variability and Early Human Settlement,” can be found in Antiquity, Vol. 80, No. 310

(December 2006). The County Archaeologist recently employed a concrete saw to break through the

calcrete layers found beneath tree islands on County-owned natural areas maintained by Environmental

Resources Management (ERM). ERM and the County Archaeologist intend to continue such testing to

assess the potential for Late Archaic Period sites in the County to further the collective understanding of

pre-history and environmental and ecological conditions over time.
	 
	A cursory review of the Geotechnical Data Report by WIRX Engineering, Inc., yields that many of the

borings reveal several layers of limestone or lime rock separated by a sandy layer/clayey sandy layer/silty

organics layer. This suggests there is the potential to find archaeological deposits beneath the initial

limestone or lime rock layers. Given that the ACI study did not examine flooded sugar cane fields, and

that STPs were terminated upon first encountering calcrete, Planning staff cannot conclude that there are

not older deposits below the areas tested. Accordingly, Planning staff recommends that further

archaeological investigations be done on the previously identified ZAPs to include SEAC methodology as

set forth by Schwadron, sawing through the calcrete layer, followed by further archaeological testing to

sterile subsoil. Planning Staff is recommending conditions of approval to fulfill the certificate to dig

requirements.


	 
	Planning Conditions: Conditions have been included in Exhibit C to ensure that the request as presented

will be consistent with the Comprehensive Plan.


	 
	b. Consistency with the Code - The proposed use is not in conflict with any portion of this Code,

and is consistent with the stated purpose and intent of this Code.


	 
	The Zoning Division has provided the analysis under this standard.


	The proposed Type 3B Excavation project would allow excavation and construction of approximately

120,000 acre-feet of water storage capacity and 6,072 acres of extracted materials of sand and limestone

on the 8,611.52 acres site. The use will comply with all applicable provisions of the Code for use, layout,

function, and general development characteristics. The site will be subject to rules for excavation, mining

and water conservation, including the storing and handling of hazardous materials (such as petroleum

products), location, access, separation requirements, and all applicable state and federal regulations.


	o Use Specific criteria: There are six different types of excavation described in Article 4.B. The

proposed request is to allow a Type 3 Excavation, more specifically a Type 3B Excavation. The Applicant

provided Staff the required Supplemental Applications requirements. The Applicant is required to comply

with the Technical Standards, including Operational Standards and Requirements, Construction

Standards, Reclamation Standards, Performance Guarantee Requirements, and Maintenance and

Monitoring programs.


	o Use Specific criteria: There are six different types of excavation described in Article 4.B. The

proposed request is to allow a Type 3 Excavation, more specifically a Type 3B Excavation. The Applicant

provided Staff the required Supplemental Applications requirements. The Applicant is required to comply

with the Technical Standards, including Operational Standards and Requirements, Construction

Standards, Reclamation Standards, Performance Guarantee Requirements, and Maintenance and

Monitoring programs.


	o Use Specific criteria: There are six different types of excavation described in Article 4.B. The

proposed request is to allow a Type 3 Excavation, more specifically a Type 3B Excavation. The Applicant

provided Staff the required Supplemental Applications requirements. The Applicant is required to comply

with the Technical Standards, including Operational Standards and Requirements, Construction

Standards, Reclamation Standards, Performance Guarantee Requirements, and Maintenance and

Monitoring programs.




	The proposed use is in compliance with the requirement and standards as indicated under Article

4.B.10.C.5 for Type 3 Excavations as it relates to: Standards, Location, Depth and Type 3B Excavations

as it relates to Lot size, Maximum Surface Area, Separations and Setbacks, Mining Impact, Buffers and

Hours of Operation


	 
	o Location: Type 3 Excavations may be allowed in the AP Zoning District in the AP FLU Designation

subject to the following language:


	o Location: Type 3 Excavations may be allowed in the AP Zoning District in the AP FLU Designation

subject to the following language:


	o Location: Type 3 Excavations may be allowed in the AP Zoning District in the AP FLU Designation

subject to the following language:




	“Mining shall be limited to the support of public road construction projects, agricultural activities,

or water management projects associated with ecosystem restoration, regional water supply, or

flood protection, on sites identified by the SFWMD or the U.S. Army Corps of Engineers where

such uses provide viable alternative technologies for water management. Mining shall

demonstrate compliance with standards in Art. 4.B.10.C.5.i, Compatibility Standards.”


	This requirement is duplicative of Comprehensive Plan Policy 2.3-e, in which has been addressed with

the analysis above under consistency with the Plan.


	 
	o Property Development Regulations: The proposed use complies with the minimum lot dimensions

and frontage and required setbacks as indicated in Table 3.D.1.A, Property Development Regulations

(Exhibit 1 - PSP). Type 3 Excavations have several requirements for setbacks and separations as

described in Article 4.B.10. The following analysis describes the different requirements.


	o Property Development Regulations: The proposed use complies with the minimum lot dimensions

and frontage and required setbacks as indicated in Table 3.D.1.A, Property Development Regulations

(Exhibit 1 - PSP). Type 3 Excavations have several requirements for setbacks and separations as

described in Article 4.B.10. The following analysis describes the different requirements.


	o Property Development Regulations: The proposed use complies with the minimum lot dimensions

and frontage and required setbacks as indicated in Table 3.D.1.A, Property Development Regulations

(Exhibit 1 - PSP). Type 3 Excavations have several requirements for setbacks and separations as

described in Article 4.B.10. The following analysis describes the different requirements.




	 
	The measurement for separations is completed as follows as stated in Art. 4.B.10.B.7.b.1):


	“Separations shall be measured rom the top of bank of the nearest excavated area to the property

line or designated area in any given direction…”.


	A Type 3 Excavation is required to be reviewed to assure the proposed excavation is compatibility with

the surrounding land uses and complies with the applicable separation and setback standards to ensure

there are no negative impacts. Art. 4.B.10.B.7.i.b), Separation from other land Uses states:


	“b) Separation from other land uses


	Minimum separations from protected land uses are defined in Art. 4.B.10.C.5.i, Compatibility

Standards. Unless otherwise specified, separation shall be measured from the outermost edge

of the excavated area (top of bank), equipment, stockpiles, buildings, or structures, to the

closest structure of a protected land use. The BCC may reduce the required separation

distance based on the compatibility of the use with the adjacent area, and the remoteness or

proximity of adjacent incompatible uses, provided the reduction complies with the intent of the

compatibility standards in Art. 4.B.10.C.5.i, Compatibility Standards. The BCC shall state the

basis for the reduced separation and make a finding of fact that the reduction should not
	negatively impact adjacent uses. If the separation is reduced, the BCC may require increased

setbacks, buffering, and other restrictions as necessary to protect surrounding land uses.


	(1) Residential Uses For the purposes of this Section, existing residential uses shall be defined

as a residential lot supporting a residence in a platted subdivision, a rural unrecorded

subdivision, an approved affidavit of exemption, a plat waiver, or other recorded instrument

and is not located within the boundary of the excavation project.


	c) Setbacks


	Setbacks shall be measured from the outermost edge of the excavated area (top of bank),

structure, building, equipment, or stockpile to the boundary of the excavation project.”


	Equipment Storage, Maintenance and Service Areas: “Equipment storage, maintenance, and service

areas shall be set back a minimum 200 feet from all property lines abutting a residential district or use.

The equipment storage area shall be designed such that noise generated by the equipment is muffled in

order to comply with the noise performance standards in Art. 5.E, Performance Standards.”


	Separation from Residential Uses: Separations from residential uses, shall be a minimum of one-eighth

of a mile, in all directions measured in accordance with Art. 4.B.10.C.5.i.1)b) and


	 
	Figure
	Separation from Commercial Uses: One-half mile


	Separation from Industrial Uses: One-eighth mile


	The Applicant provided the following Separation / Setback Table on the Preliminary Site Plan dated

January 23, 2025, as well as the Mining Impact Study dated January 27, 2025.
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	The ULDC for Type 3B Excavations state that projects within the WCAA are evaluated on a case by case

basis and the separation requirements are set by the BCC, ULDC Article 4.B.10.C.5.i.3).


	“In addition to the separation requirements in Art. 4.B.10.B.7.b, Construction Standards, a Type

3B Excavation, except those that lie in the area defined as the WCAA, shall comply with the

separation and setback regulations below. Excavation projects in the WCAA are evaluated on a

case-by-case basis in accordance with the compatibility criteria in Art. 4.B.10.C.5.i, Compatibility

Standards, and shall have separation requirements set by the BCC.”


	The proposed setbacks and separations provided by the Applicant and described above and on the

Preliminary Site Plan will meet and or exceed the code requirements. Because the site is within the

WCAA and evaluated on a case-by-case bases for Compatibility, the BCC is required to set the separation

requirements. Zoning Staff have included proposed setbacks and separations as a Condition of Approval

in Exhibit C, Site Design-Separations And Setback, as discussed with the Applicant and in coordination

with Environmental Resource Management Staff for the BCC to include in the Development Order

pursuant to Article 4.B.
	 
	o Access: The parcel has access (ingress and egress) from U.S. 27. The Property Owners of the

subject site have contiguous property with frontage on SR25/US HWY 27 right-of-way and Miami Canal

Road, thereby meeting the ULDC requirement for access for a Type III Excavation to an arterial or collector

street as designated on the County’s Future Thoroughfare Identification on Map. The ultimate right-of-way

for SR25/US HWY 27 is approximately 220 feet.


	o Access: The parcel has access (ingress and egress) from U.S. 27. The Property Owners of the

subject site have contiguous property with frontage on SR25/US HWY 27 right-of-way and Miami Canal

Road, thereby meeting the ULDC requirement for access for a Type III Excavation to an arterial or collector

street as designated on the County’s Future Thoroughfare Identification on Map. The ultimate right-of-way

for SR25/US HWY 27 is approximately 220 feet.


	o Access: The parcel has access (ingress and egress) from U.S. 27. The Property Owners of the
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	o Mining Impact Study: A Mining Impact Study is required for a Type 3B excavation request in the

West County Agricultural Area (WCAA) per Art.4.B.10.5.i. The WCAA area is bounded by Lake

Okeechobee, Palm Beach-Hendry County Line, and the SFWMD Levees L-4, L-5, L-6, L-7 and L-8. The

Applicant submitted a Study that details all methods and procedures for material extraction, processing,

storage and hauling operations. The statement includes the time of day blasting will occur, the maximum

number of holes to be shot each occurrence, including the type of explosive agent, maximum pounds per

delay, method of packing and type of initiation device to be used for each hole. Zoning Staff have included

a Condition of Approval that restricts the Type 3B Excavation to information provided in their Mining Impact

Study dated January 27, 2025 and the Methods and Procedures described in said study and blasting

requirements of the State Fire Marshal in accordance with F.S. 552.30.
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	o Noise and Vibration Monitoring Report: The Applicant is required to monitor all blasting and other

mining activities and record resultant noise and vibrations. This recording shall be completed on a daily

basis. Article 4.B.10.C, states as follows,


	o Noise and Vibration Monitoring Report: The Applicant is required to monitor all blasting and other

mining activities and record resultant noise and vibrations. This recording shall be completed on a daily

basis. Article 4.B.10.C, states as follows,


	o Noise and Vibration Monitoring Report: The Applicant is required to monitor all blasting and other

mining activities and record resultant noise and vibrations. This recording shall be completed on a daily

basis. Article 4.B.10.C, states as follows,




	“The Applicant shall monitor all blasting and other mining activities and record resultant noise and

vibrations. PZB may, at any time, require the Property Owner to submit monthly monitoring reports,

indicating the number, time, peak over pressure (noise), and vibration caused by each activity. If

requested, the Property Owner shall provide the noise and vibration monitoring report within two

working days from the date of the request.”


	In order to ensure the record is kept, Zoning Staff have included Conditions of Approval, USE

LIMITATIONS requiring minimum information, ie date, time of blasé, blast location, etc, be kept for this

report and that each report be kept daily, and that each report be kept for a minimum of three years.


	 
	o Haul Route: The Applicant is required to provide a Haul Route Plan, indicating all of the possible

proposed routes within the radius of impacts. The Haul Route requirements address when material is

being removed from the site via a Commercial Vehicle. For this application request, the Applicant has

indicated that all of the material will leave the site via rail, and thus a rail network plan was submitted.

Staff have included a Condition of Approval, USE LIMITATIONS, that restricts any excavated material

that will be removed off-site, be hauled by rail, in accordance with their Hauling Plan.
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	o Hours of Operation: Type 3B Excavation has hours of operation restrictions as follows:


	o Hours of Operation: Type 3B Excavation has hours of operation restrictions as follows:


	o Hours of Operation: Type 3B Excavation has hours of operation restrictions as follows:




	“c) Hours of Operation


	Excavation and hauling activity shall occur only between the hours of 6:00 a.m. and 7:00 p.m.,

Monday through Friday and 9:00 a.m. to 5:00 p.m. on Saturday, unless otherwise determined

by the BCC. Blasting activity shall be limited to 10:00 a.m. to 5:00. p.m., Monday through

Friday.”


	The Applicant is requesting that the hours of operation for excavation and hauling be extended to 24 hours

a day, 7 days a week and comply with the hours of 10:00 a.m. to 5:00 p.m. Monday through Friday for the

Blasting activity. In addition, they stated that Blasting will not occur on Saturday, Sunday, or official

holidays recognized by the State of Florida.


	The Applicant’s Justification for this request is “This request is supported by the public benefit that is

derived from an accelerated construction schedule enabling faster delivery of the functional water

resource facilities. The request is also supported by the site’s remote location, which significantly exceeds

all the code separation requirements for both residential and other incompatible uses.” The Applicant also

states that night loading and hauling is done by rail minimizing the impact of the use on surrounding areas

caused by truck activities.


	Staff is in agreement with the allowance for the modified hours due to the location of subject site and being

more than 5 miles away from any residential use. A Condition of Approval, USE LIMITATION, has been

included based on the proposed request.


	o Excavation Procedures: The excavation operation will involve the use of blasting with Bulk

Emulsion using a Solid State Electronic Blasting Machine and Continuity indicator. The blasting will not

impact the surrounding area because it will the minimum sound and vibration standards of Chapter 69A-

2 and Chapter 552 of FS Statutes. Each Blasting event shall maintain an air pressure of 133db or less

per blast as stated in the Mining Impact study submitted by the Applicant (Exhibit K). Internal Hauling will

be by heavy equipment. The Applicant states “Mechanical conveyors also be utilized to bring excavated

raw materials from the excavated cells to the rock plant. Offsite removal of finished products will be by rail

and all loading will be done at the onsite rail yard.”
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	o Depth of Excavation: The ULDC allows a maximum depth of 20 feet from the ordinary water line

(OWL) for excavation activity. The maximum depth may be exceeded if approved by the Palm Beach

County Department of Environmental Resource Management (ERM) in accordance with the Code

excavation administration and enforcement standards. The Applicant is requesting a maximum depth of

18 feet below the natural site grade and approximately 15 feet below the Ordinary Water Level (OWL).

The requested excavation activity meets the requirements of Art. 4.B.10.C.1.c of the ULDC.
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	o Phasing: In accordance with Article 4.B.10.B.7, Technical Standards, in the event that the

excavation activity is conducted in phases, a Phasing Plan is required. Pursuant to Articles 4 and 2, a

condition of approval must be included by the BCC to implement the Phasing and Commencement of

Development.
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	o Phasing: In accordance with Article 4.B.10.B.7, Technical Standards, in the event that the

excavation activity is conducted in phases, a Phasing Plan is required. Pursuant to Articles 4 and 2, a

condition of approval must be included by the BCC to implement the Phasing and Commencement of

Development.




	Art. 4.B.10.B.7.a.11) states


	“11) Phasing


	In the event the excavation activity is conducted in phases, the Phasing Plan required by Art.

4.B.10.B.7.a, Operational Standards and Requirements, shall be subject to Art. 2.E, Monitoring

of Development Orders (DOs) and Conditions of Approval, Art. 2.E.2.C, Time Limitations for

Commencement, and the requirements in Art. 4.B.10.B.7.c, Reclamation Standards. All

excavation types, except Type 3A and Type 3B shall comply with Art. 2.E, Monitoring of

Development Orders (DOs) and Conditions of Approval, which limits the project to two primary

phases for the purposes of monitoring commencement of the Development Order. Additional

sub-phases may be permitted for each primary phase for the purposes of conducting the

excavation activity in accordance with this Section. For Type 3A and Type 3B Excavations, the

number of phases and the duration of each phase shall be established as a Condition of

Approval. When establishing the Condition of Approval for the number and duration of each

phase, the BCC shall consider the size of the proposed excavation project, existing and

proposed surrounding land uses, surrounding FLU designations, and other pertinent

information.


	Art. 2.E.2.D. states:


	“D. Phasing Limitations


	1. The maximum number of development phases is four unless otherwise indicated below:

[Ord. 2021- 006]


	….


	c. The maximum number of phases and duration of each phase for a Type 3 Excavation

shall be established by a Condition of Approval.”


	For Type 3A and Type 3B Excavations, the number of phases and the duration of each phase shall be

established as a Condition of Approval. See the Preliminary Phasing Schedule below. Zoning Staff have

included a Condition of Approval, PHASING, as required by Code, based on the Phasing Plan and table

below provided by the Applicant in the Operational Plan.
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	143.9 
	143.9 

	10.1 
	10.1 

	141.1 
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	Applicant’s Justification Statement indicates that: “in ground” water storage at existing water levels

(storage quantities as shown in submitted plans) and future “above ground” water storage with

water levels up to four feet above ground level (as a “low-hazard” reservoir) to reach the 120,000

acre-feet of storage buildout condition.
	 
	o Reclamation: As part of the Construction Standards for all excavations, a site shall comply with

Reclamation Standards and Performance Guarantees. The ULDC requires that a Reclamation Plan be

submitted and approved. The Applicant has submitted a Preliminary Site and Phasing Plans for their 13

proposed sub-phases. Zoning Staff have included Conditions of Approval to address the timing of the

submission of the Final Reclamation Plan, timing of the reclamation, and the timing of the guarantees.
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	o Accessory Use: An Asphalt or Concrete Plant shall be allowed as an accessory use to a Type 3B

Excavation. The Applicant states in their justification statement statement that a 230-acre rock

plant/crusher compound is proposed and will be centrally located within the excavation area. The

accessory uses is only allowed if the site is a minimum of 500 acres, and is separated at least ½ mile from

any residential use or district, and has access to an arterial street. The plant will meet these requirements.

The material will be hauled from the plant exclusively by rail from the site to the end users.
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	c. Compatibility with Surrounding Uses - The proposed use or amendment is compatible and

generally consistent with the uses and character of the land surrounding and in the vicinity of the

land proposed for development.


	 
	Agriculture lands surround the site to the north, west and east. Immediately to the south is the A-2 STA

and A-2 Reservoir. The closest residential use or district that would be impacted by the excavation

operation is over 5 miles from the site. The existing farming operations on the subject site will continue

during the construction of the excavation phase by phase and will remain in part until the final phase is

complete. The Conditional Use is compatible and generally consistent with the uses and character of the

land surrounding and in the vicinity of the land proposed for development.


	 
	d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects,

including visual impact and intensity of the proposed use on adjacent lands.


	 
	The Applicant indicates that the excavation within the subject site will be designed to reduce any impacts

on surrounding properties and ensure that the intensity of the project is limited to prevent any negative

accumulated effects. The distance to the nearest residential use or district is five miles. The excavated

lake edge exceeds the minimum setback of 50’ (200’ provided); Processing Equipment will be provided

at the minimum setback of 1,500’; Stockpiles will be provided at the minimum setback of 100’; and

Accessory buildings & structures will be provided at the minimum setback of 1,500’.


	 
	e. Design Minimizes Environmental Impact – The proposed use and design minimizes

environmental impacts, including, but not limited to, water, air, stormwater management, wildlife,

vegetation, wetlands and the natural functioning of the environment.


	 
	ENVIROMENTAL RESOURCES MANAGEMENT


	The Environmental Resources Management (ERM) staff have provided the analysis for this standard.


	 
	○ Vegetation Protection: The site has been used for agricultural production and does not support

native vegetation.


	   
	○ Wellfield Protection Zone: This property is not located within Wellfield Protection Zone.


	 
	○ Excavation Issues: The proposed slopes and littoral areas will be subject to Administrative Waiver

process of the Notice of Intent to Construct (NIC) application. As such, ERM Staff has proposed conditions

of Approval for the subject requests included in Exhibit C.


	 
	○ Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation

systems shall be equipped with a water sensing device that will automatically discontinue irrigation during

periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation

Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the

maintenance or use of a connection that results in a non stormwater discharge to the stormwater system

is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15.


	 
	○ Environmental Impacts: There are no significant environmental issues associated with this petition

beyond compliance with ULDC requirements.


	 
	o Extraction Fee for Impacts: The Applicant is required to provide an extraction fee each calendar

year based on the tonnage provided to ERM. The requirements is as follows and Conditions of Approval

have been included within Exhibit C to ensure payment is made.


	o Extraction Fee for Impacts: The Applicant is required to provide an extraction fee each calendar

year based on the tonnage provided to ERM. The requirements is as follows and Conditions of Approval

have been included within Exhibit C to ensure payment is made.


	o Extraction Fee for Impacts: The Applicant is required to provide an extraction fee each calendar

year based on the tonnage provided to ERM. The requirements is as follows and Conditions of Approval

have been included within Exhibit C to ensure payment is made.




	“To offset the impacts of mining, a natural resource extraction fee is to be provided yearly for this

mining operation from the operators of this mine or its successors. The basis for the extraction fee

is calculated at five cents per ton of material sold from the mine. The tonnage will be calculated at

the end of each calendar year with the information provided to ERM by January 31 of the

succeeding year with the payment of five cents per ton provided by February 15. The funds will be
	used for environmental enhancement and compliance and monitoring activities which include, but

are not limited to: purchase land; restore land to a more natural state; and, enhance the flora and

fauna of already preserved natural areas. The natural resources extraction fee shall escalate

annually at the rate prescribed by F.S. § 373.41492(5) as amended. In the event the Legislature

of the State of Florida or the County imposes, by legislation, Ordinance, or other means, an

extraction fee, tax, or charge, then this natural resources extraction fee shall be reduced by the

same amount.”


	 
	f. Development Patterns – The proposed amendment will result in a logical, orderly, and timely

development pattern.


	 
	The proposed excavation is located in the Everglades Agricultural Area (EAA) of the County in Agricultural

Production (AP) future land use and zoning, surrounded by agricultural uses. The proposed excavation does

not impact Development Patterns.


	 
	g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency

(Adequate Public Facility Standards).


	 
	The applicable referenced Divisions and Departments have provided the staff analysis as indicated in this

Section.


	TRAFFIC ENGINEERING:


	The Department of Engineering and Public Works Traffic Division provided comments during the review

of this application and this analysis. The proposed excavation is expected to generate 130 net daily trips,

20 net AM peak trips, and 59 net PM peak hour trips. The build out of the project is assumed to be by

2042 for traffic purposes.


	The project meets adopted Level of Service for roadways and intersections. No roadway improvements

associated with Level of Service are necessary. Access to the site will be through a private roadway that

connects to an existing full median opening with US-27.


	 
	LAND DEVELOPMENT:


	The Department of Engineering and Public Works Land Development Division provided comments

throughout the review of this application and requested modifications have been incorporated by the

Applicant. The Property Owner will reconstruct a portion of the private roadway leading to the excavation

for a total of two hundred feet as well as the turn lanes on US27.


	 
	DRAINAGE DISTRICT:


	The overall development is located within the Everglades Agricultural Area (EAA). The Applicant’s

Engineer states (Exhibit E-6) “Currently, surface water within EAA and, and subsequently the Project site,

is managed and controlled by the Landowners/Farmers via systems of ditches, canals, water control

structures (flashboards) and pump stations. The agricultural fields are effectively flat with little natural

drainage, and the constructed drainage system manipulates water levels to benefit crop growth and

minimize inundation. The Project will be constructed in sequential sub-phases. Active project areas will

typically be limited to one Section (1 square mile). The intent is for active areas, called Cells, to be

progressively excavated and then converted into water storage reservoir(s) to be owned and operated by

the South Florida Water Management District (SFWMD). Excavation of material will be performed ‘in the

wet’ through drag-line excavation operations with no active dewatering necessary. Stormwater within

active Cells and in areas used for the processing and shipping of aggregate such as haul roads,

processing and rail yard areas will be contained on site within the Project site. A three (3) foot high

containment berm will be constructed around the entire perimeter of active excavations (Cells) and

processing/shipping areas to contain stormwater runoff up to the runoff volume from a 100-year, 3-day

design storm during active mining operations. The 100-year, 3-day design storm precipitation depth is 10

inches based on isohyetal maps contained in Appendix C of the SFWMD Environmental Resource Permit

Applicant’s Handbook, Volume II. This storm meets the design storm requirements of the Palm Beach

County design standards. Adequate area will be set aside to retain the runoff volume from this storm. The

runoff volume takes into account changes in surface conditions (e.g. agricultural field to predominantly

compacted gravel). Roads will be sloped to a retention swale that runs adjacent to the roads or drain into

the active Cell to contain the stormwater runoff. The aggregate processing facility site and rail yard grade

will be raised to elevation of approximately 15.0 ft (NAVD88) which is three (3) feet higher than the

effective FEMA base flood elevation (BFE) of 12 feet (NAVD88)”.


	 
	WATER AND WASTEWATER PROVIDER:


	The subject site is within the water and wastewater service boundaries of the Palm Beach County Water

Utilities Department (PBCWUD). The PBCWUD review staff have no comments on this application.
	 
	PALM BEACH COUNTY HEALTH DEPARTMENT:


	The Florida Department of Health review Staff have no comment on this application.


	 
	MASS TRANSIT:


	Palm Tran review staff have no staff report comments on this application. There are no bus stops within

½ mile of the subject property. The closest bus route is route 47 along Palm Road.


	 
	Figure
	 
	FIRE-RESCUE:


	Fire Department review Staff have no comments on the application. The development will be reviewed

again at the time of building permit for compliance with Fire Codes. The development is within the service

boundary of Palm Beach County Fire Rescue Station 74.


	 
	Figure
	 
	PARKS AND RECREATION:


	The Parks and Recreation Department review staff have no comments regarding this application as it is

for a non-residential use. Tthe provision of level of service for Regional, District, Beach and Local Parks

and the Parks and Recreation Department ULDC requirements do not apply.
	 
	SCHOOL IMPACTS:


	The School Board review have no comment regarding this application as it is a non-residential use

request.


	 
	h. Changed Conditions or Circumstances – There are demonstrated changed site conditions or

circumstances provided by the Applicant’s Justification Statement that necessitate the

amendment.


	 
	The Applicant’s Justification Statement indicates the following justification for their changed conditions of

circumstances: “The continued significant population growth of South Florida, ongoing Everglades

restoration, the need for additional water storage and treatment facilities, water quality issues including

harmful algal blooms, higher rainfall events and regional water management challenges have created a

need for more public-private partnerships to compliment public projects. Additionally, there have been

several international changes in the aggregate market that are negatively impacting the ability of

governments and the private sector to get the material needed to build and repair our infrastructure. The

material derived from this approval will significantly help improve the availability of high-quality aggregate.

Through a phased approach with a partnership delivery model, this project will provide benefits throughout

its development.”
	 
	  
	Table
	TBody
	TR
	Span
	Exhibit C - Conditions of Approval


	Exhibit C - Conditions of Approval






	 
	Class A Conditional Use for Type 3B Excavation


	 
	ALL PETITIONS


	1. Development of the site is limited to the excavation activities approved by the Board of County

Commissioners. The approved site plan is dated January 23, 2025, and depicts the 8,611.52 acre site.

Excavation is limited to 6,052 acres within the approved site plan. All modifications must be approved by

the Board of County Commissioners unless the site plan is modified to meet conditions of approval or in

accordance with Article 2. of the ULDC. (ONGOING: ZONING - Zoning)


	 
	2. Reconfiguration of the site plan necessary to comply with the State or Federal permitting requirements

shall be permitted subject to DRO approval. (ONGOING: ZONING - Zoning)


	 
	3. Prior to Final Site Plan approval by the Development Review Officer, the Applicant shall submit updated

performance guarantees with the appropriate cost estimates for the Reclaimed Upland and Upland

Planting areas. (ONGOING: CODE ENF - Zoning)


	 
	ENGINEERING


	1. No Building Permits for the site may be issued after December 31, 2042, or as amended. A time

extension for this condition may be approved by the County Engineer based upon an approved Traffic

Study which complies with Mandatory Traffic Performance Standards in place at the time of the request

or by using provisions available in the Florida Governor issued Emergency Declarations in effect at the

time the time extension is requested. This extension request shall be made pursuant to the requirements

of Art. 2.E of the Unified Land Development Code or applicable Florida Governor's Executive Orders.

(DATE: MONITORING - Engineering)


	 
	2. The Property Owner shall modify the existing i) right turn lane north approach on US-27 at project

entrance ii) left turn lane south approach on US-27 at project entrance, if required by the FDOT. This

construction, if required by the FDOT, shall be concurrent with the paving and drainage improvements for

the site. Any and all costs associated with the construction shall be paid by the Property Owner. These

costs shall include, but are not limited to, utility relocations and acquisition of any additional required right�of-way.


	a. Permits required from FDOT for this construction shall be obtained prior to the issuance of the

excavation permit. (BLDGPMT: MONITORING - Engineering)


	b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy.

(BLDGPMT/CO: MONITORING - Engineering)


	 
	3. The Property Owner shall construct two (2) - 12 feet wide travel lanes, to Land Development Design

Standards for a Non-plan Collector Road, beginning at the project entrance at US 27 then west for a

distance of 200 feet. This construction shall be concurrent with the paving and drainage improvements for

the site. Any and all costs associated with the construction shall be paid by the Property Owner. These

costs shall include, but are not limited to, utility relocations and acquisition of any additional required right�of-way.


	a. Permits required from FDOT for this construction shall be obtained prior to the issuance of the

excavation permit. (BLDGPMT: MONITORING - Engineering)


	b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy.

(BLDGPMT/CO: MONITORING - Engineering)


	 
	ENVIRONMENTAL


	1. No off-site discharges are permitted from the excavated portion of the site during excavation and post

excavation for rainfall event volumes up to the 3-day 100 year flood event "Base Flood" pursuant to ULDC

Article 1 Chapter H. The volume of the 3-Day 100 year rainfall event will be determined based on the

center of the proposed site using the National Oceanic and Atmospheric Administration's (NOAA's) web

tool (https://hdsc.nws.noaa.gov/pfds/pfds_map_cont.html?bkmrk=fl) and the 90 percent confidence

interval value with no discharge during the three day event. The Applicant shall report to the Environmental

Resources Management Department (ERM) in an annual report, certified by the Engineer of Record,

verifying compliance with this condition. (ONGOING: ENVIRONMENTAL RESOURCES MANAGEMENT

- Environmental Resources Management)


	 
	2. Maximum depth of all excavations shall be no more than 15 feet below the Ordinary Water Level (OWL)

or consistent with the FDEP Environmental Resource Permit (ERP) specifications, not to exceed 15 feet

below OWL. The elevation of the OWL shall be determined and a ground surface elevation survey

(certified by a FL licensed surveyor or FL licensed engineer) for each proposed sub-phase shall be

provided to ERM and approved by County Water Resource Engineer prior to any site work. (BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)
	 
	3. Applicant shall provide all necessary permits from SFWMD, FDEP ERP, and ACOE for the excavation

operation prior to Notice of Intent to Construct for Excavations (NIC) approval pursuant to Art. 4.B.10.B.6

and the Administrative Waiver Criteria pursuant to 4.B.10.B.8. (BLDGPMT: ENVIRONMENTAL

RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	4. Prior to NIC approval, provide a Phase I or Phase II Environmental Site Assessment (ESA), whichever

is most appropriate, for entire area contained within the NIC that may have stored or utilized regulated

substances currently or have in the past as one full report. Additional requirements may be necessary to

comply with separation items in Art. 4.B.10.B.7.b, Construction Standards. (BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	5. Prior to excavation of any sub-phase contained within the NIC, a draft bond for the subsequent phase

should be provided to ERM for review and should conform with the January 27, 2025 bond phasing plan

in the Applicant's Excavation Operation and Construction Statement:


	a) Sub-phase (Cell 1) - 154 acres = $154,000.00


	b) Sub-phase (Cell 2) - 586 acres = $586,000.00


	c) Sub-phase (Cell 3) - 592 acres = $592,000.00


	d) Sub-phase (Cell 4A) - 435 acres = $435,000.00


	e) Sub-phase (Cell 4B) - 359 acres = $359,000.00


	f) Sub-phase (Cell 5) - 487 acres = $487,000.00


	g) Sub-phase (Cell 6) - 413 acres = $413,000.00


	h) Sub-phase (Cell 7A) - 489 acres = $489,000.00


	i) Sub-phase (Cell 7B) - 492 acres = $492,000.00


	j) Sub-phase (Cell 8) - 572 acres = $572,000.00


	k) Sub-phase (Cell 9) - 290 acres = $290,000.00


	l) Sub-phase (Cell 10) - 591 acres = $591,000.00


	m) Sub-phase (Cell 11) - 592 acres = $592,000.00


	(BLDGPMT: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources

Management)


	 
	6. NIC pursuant to Art. 4.B.10.B.6 and the Administrative Waiver Criteria pursuant to Art. 4.B.10.B.8 must

be approved by ERM prior to excavation of any sub-phase. (BLDGPMT: ENVIRONMENTAL

RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	7. The NIC Administrative Waiver for slopes request shall be consistent with the FDEP ERP specifications

and will include a reduction in the interior slope angle from 4:1 to 3:1 to provide additional storage.

Pursuant to Art. 4.B.10.B.8, appropriate technology and methods will be used to ensure consistency with

the intent of the Code. (BLDGPMT: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental

Resources Management)


	 
	8. Pursuant to Art. 4.B.10.B.8.a, Administration and Enforcement [Administrative Waiver from

Construction Criterial for Agricultural, WCAA, Type 2 and Type 3 Excavations], the NIC Administrative

Waiver for littoral planting relief request shall include an alternative plan with a contribution to the Pollution

Recovery Trust Fund of twice the amount calculated by the formula for a guarantee located in Art.

4.B.10.B.7.d.5)c), Littoral Zones and for review and approval by the Director of ERM prior to NIC and

Administrative Waiver approval. The cash out amounts shall be done in three sub-phases (initial NIC for

sub-phases 1 – 4 and NIC modifications for the two remaining sub-phases 5 - 8 and 9 -13, respectively)

and will be based on the average of the two current market rates at that time.(BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	9. Prior to the NIC approval, including subsequent NIC sub-phase modifications, the Applicant shall submit

a drainage statement to ERM certified by the Engineer of Record for all land area contained within the

NIC verifying the isolation of the excavation water from the farm field agricultural activities. (BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	10. Prior to excavation of any sub-phase contained within the NIC, the Applicant shall provide a current

or updated Phase I or Phase II ESA for that sub-phase, whichever is most appropriate, to ERM for review.

Additional requirements may be necessary to comply with separation items in Art. 4.B.10.B.7.b,

Construction Standards. (BLDGPMT: ENVIRONMENTAL RESOURCES MANAGEMENT -

Environmental Resources Management)


	 
	11. Applicant shall provide a natural resource extraction fee pursuant to Article 4.B.10 and PBC PPM #

EV-O-314 "Calculating the Annual Escalator Rate for Type III Excavations". This is to be calculated

annually from data provided in the Annual Report which is submitted to ERM by January 31 of the

succeeding year. Payment shall be provided to ERM by February 15 of that same year and rates are

expected to escalate annually. To receive these funds, ERM has defined a separate account for natural

resource extraction fees. The funds will be used for environmental enhancement and compliance and

monitoring activities which include, but are not limited to: Purchase land; restore land to a more natural

state; and, enhance the flora and fauna of already preserved natural areas. In the event the legislature of
	the State of Florida or the County imposes, by legislation, ordinance, or other means, an extraction fee,

tax, or charge, then this natural resources extraction fee shall be reduced by the same amount.

(DATE/ONGOING: MONITORING - Environmental Resources Management)


	 
	12. The Applicant shall submit the Maintenance and Monitoring Report of Reclaimed Areas required by

Article 4.B.10.B.7.e, Maintenance and Monitoring, of the ULDC to ERM starting on July 31, 2026 and

submitted annually thereafter until completion of the excavation activity and reclamation of the site. The

report shall include a red-lined as-built survey, certified by the Engineer of Record, for the lake being

excavated and the water resource project construction progress at the same scale as the approved site

plan, delineating the boundaries of the excavation and construction for the current year and previous

year’s activity. (DATE/ONGOING: MONITORING - Environmental Resources Management)


	 
	PHASING


	1. The approved Phasing Plan is dated January 23, 2025, for the 8,611.52-acre Type 3

Excavation site. In accordance with Art 2.E and Art 2.and Art 4.B.10., an Type 3B Excavation

shall include a Condition of approval establishing the number and duration of each phase.


	a. There shall be a maximum of 13 Sub Phases, which includes the total acres of each Sub

Phase, the water acres, upland acres, pit acres, storage acres, required seeded upland area

acreage, the duration of each excavation phase, and the projected Reclamation date, as

provided in the Water Resource Cell/Sub Phase Breakdown Chart.


	b. Sub Phase1: excavation duration of 1.5 years.


	c. Sub Phase 2: excavation duration of 3 years.


	d. Sub Phase 3 excavation duration of 3 years.


	e. Sub Phase 4A: excavation duration of 2 years.


	f. Sub Phase 4B: excavation duration of 2 years.


	g. Sub Phase 5: excavation duration of 2 years.


	h. Sub Phase 6: excavation duration of 2 years.


	i. Sub Phase 7A: excavation duration of 2 years.


	j. Sub Phase 7B: excavation duration of 2 years.


	k. Sub Phase 8: excavation duration of 2 years.


	l. Sub Phase 9: excavation duration of 2 years.


	m. Sub Phase 10: excavation duration of 3 years.


	n. Sub Phase 11: excavation duration of 3 years.


	o. Administrative Extensions to the projected Reclamation date may be allowed so that the

Completion of all Sub Phases is no later than June 30, 2069, to account for changes in market

demand. (DATE/ONGOING-MONITORING/ZONING – ZONING)


	 
	PLANNING/MONITORING COMPLIANCE CONDITIONS:


	1. Prior to April 30, 2026 or Final Site Plan approval, whichever shall occur first, the property owner shall

provide a copy of the fully executed Florida Department of Environmental Protection (FDEP) permit

associated with the proposed Type 3B Excavation necessary to implement the proposed water resources

project. If the property owner has not received the state permit by April 30, 2026, Planning Staff shall

prepare a Status Report to the Board of County Commissioners with a recommendation to revoke the

zoning approval for the Type 3B Excavation on this site. No administrative time extension to this condition

shall be allowed. (DATE/ONGOING: PLANNING-Planning)


	 
	2. Prior to the commencement of any excavation activity, the property owner shall submit to the

Planning Director, permit documentation from the FDEP that states that mined excavated areas are

required to be reclaimed to create water storage reservoirs and/or will be used to contribute to increased

water storage capacity in the Everglades Agricultural Area (EAA), or provide other benefit in support of

water management projects associated with ecosystem restoration, regional water supply or flood

protection, on sites identified by the South Florida Water Management District (SFWMD) or the U. S. Army

Corps of Engineers (ACOE) where such uses provide viable alternative technologies for water

management. (ONGOING: PLANNING-Planning)


	 
	3. Starting April 30, 2026, and every year thereafter, the property owner shall submit an annual report as

required by Article 4.B.10.C.5.h of the ULDC, to the Planning Director, the Director of ERM, and the

Development Review Officer (DRO) that shall demonstrate compliance with the requirements of Future

land Use Element (FLUE) Policy 2.3-e.3 regarding permitted mining and excavation activities within the

Agricultural Production (AP) Future Land Use (FLU) designation. To ensure compliance with the

restrictions in this policy, the document shall contain the following:


	a. Status of each phase of the operation.


	b. Total tonnage removed from the site and associated tonnage fee paid to ERM.


	c.  Documentation that the intended  qualifying use of the material  complies with the County

Comprehensive Plan requirements  for that qualifying use, such as but not limited to:<<new

language>>  ii.  he  Type 3B Excavation status with FDOT and use of the mined aggregate for public

roadway projects, and consist of the following: 
	i. Copies of all contracts for removal of fill from the site with FDOT or its vendors, or any other

entity building public roadway projects or its vendors; and


	ii. Listing of the amount of fill to be taken from the site to entity(s) or its vendors constructing

public roadway projects, with documentation confirming that the entity/vendor received that

amount of fill for the year.


	d. Status of compliance with conditions contained within this resolution.


	e. Status of compliance with the requirements of Article 4.B.10.C.5.i Compatibility Standards of the

ULDC.


	f. Status of compliance with FDEP permits. Copies of all modifications to permits shall be submitted

in their entirety to the County’s Water Resources Manager, Planning Director, Land Development

Director, and Director of ERM.


	g.  Status of eligibility for the mined areas to be utilized for water management or ecosystem

restoration purposes including a letter from SFWMD identifying the step under its Unsolicited

Proposal Process that the project is at or a copy of the fully executed Comprehensive Agreement

and letters from all other applicable agencies discussing eligibility or any executed binding

agreements pertaining to the reclaimed mined areas future proposed uses.

 
	h.  Should the property be found in non-compliance with this condition or with the requirements of

removal of fill from this site per  FLUE  Policy 2.3-e.3, Planning Staff  shall prepare a Status Report

to the Board of County Commissioners with a recommendation to revoke the zoning approval for

excavation on this site. No administrative time extension to this condition shall be allowed.

(ONGOING: ERM/ZONING/PLANNING-Planning)

 
	<<Insert New 4??>>

 
	5.4.   Upon completion of each phase, should the mined reclamation area be used with consent of the

property owner, for water management projects associated with ecosystem restoration, regional water

supply, flood protection or other such projects in direct association with the SFWMD, USACE, FDEP, or

other applicable governmental agency, submit the following documents, either:

 
	a. A copy of an executed binding agreement with the subsequent agency illustrating the use of the

reclaimed areas within the proposed project, or


	b. A copy of the deed, easement, or other conveyance transferring the reclaimed area to the

subsequent agency. (ONGOING: PLANNING-Planning)


	 
	65.   Should any permits associated with the requested Type 3B Excavation be found in violation, revoked,

suspended or otherwise nullified by the permitting agency, the property owner shall notify the County

Planning Director in writing no later than 15 business days after the date on which the property owner

receives such notice of violation, revocation, suspension or nullification. If the property owner does not

bring the permit violation(s) into compliance or execute a consent agreement or settlement agreement no

later than 120 days after it receives the notice from the permitting  agency, Planning Staff shall prepare a

Status Report to the Board of County Commissioners with a recommendation to revoke the zoning

approval for the Type 3B Excavation on this site. (ONGOING: MONITORING-Planning)

 
	 
	PLANNING-COUNTY ARCHAEOLOGIST CONDITIONS:  <<Waiting on Planning>>

 
	1. Should any archaeological artifacts, archaeological human remains, and/or paleontological vertebrate

fossils/remains be uncovered during any ground disturbing activity, excavation shall halt, the County

Archaeologist contacted and allowed to comment on the significance of the find, as provided for in Article

9 of the ULDC. (ONGOING: PLANNING-Planning)


	 
	2. Prior to the commencement of mining  excavations  that penetrate calcrete in each phase of the project,

all areas identified as “Zones of Archaeological Potential” in the Archaeological Consultants, Inc., Cultural

Resource Assessment Survey report, dated September 2023, shall be further investigated by a

 professional archaeologist. A written report of the findings shall be provided to the County Archaeologist.

The County Archaeologist shall be allowed to comment on the report prior to any excavation beneath the

calcrete layer. The County Archaeologist is to be notified in writing within five working days prior to

penetrating or removing of calcrete in the Zones of Archaeological Potential. (ONGOING: PLANNING�Planning) 
	 
	  
	RECLAMATION


	1. Prior to Final Approval by the Development Review Officer, the Site reclamation plan shall be submitted

and approved. (DRO: ZONING/ERM – Zoning/ERM)


	 
	2. In accordance with Art 4.B.10.C.7.c.4)c), Timing of Upland Reclamation, Reclamation shall occur

immediately following the end of excavation or immediately following each sub phase of excavation,

whichever occurs first. By June 30, 2028 or upon commencement of reclamation and rehabilitation of the

initial phase of this excavation, the second phase may commence upon written authorization by the DRO.

(DATE:MONITORING – Zoning)


	 
	3. Prior to final approval by the DRO, Guarantees for the reclaimed upland area and upland planting

areas shall be submitted and approved. For the phased project, the guarantees may be bonded

separately. (DRO: ZONING – Zoning)


	 
	SITE DESIGN-SEPARATIONS AND SETBACK


	1. In accordance with Art. 4.B.10.C.3)b), the BCC shall set the separation requirements in accordance

with compatibility criteria.


	a. Minimum Separation from Residential Use:


	a. Minimum Separation from Residential Use:


	a. Minimum Separation from Residential Use:


	a. Minimum Separation from Residential Use:



	1) North Property Line: 2 miles


	1) North Property Line: 2 miles


	1) North Property Line: 2 miles



	2) South Property Line: 2 miles


	2) South Property Line: 2 miles



	3) East Property Line: 2 miles


	3) East Property Line: 2 miles



	4) West Property Line: 2 miles


	4) West Property Line: 2 miles






	5) Asphalt and Concrete Plants: 2 miles (DRO:ZONING – Zoning)


	b. Minimum Separation Construction Standards


	1) Public water Supply Well: 300 ft


	2) Wetlands: 200 ft


	3) Site of Known Contamination:300 feet


	4) Class 1 and 2 Land Fill: 300 ft


	5). Septic System:100 ft


	6). Potable water well: 100 ft


	7) Conservation & Preservation Areas of Record, or ESL: 200 ft (DRO:ZONING – Zoning)


	c. Minimum setback from property lines


	1) Excavated Lake (Water Resource Edge): 50 feet


	2) Processing Equipment: 200 feet


	3) Stockpiles: 100 feet


	4) Accessory Buildings: 100 feet (DRO:ZONING – Zoning)


	 
	USE LIMITATIONS


	1. The Hours of Operation shall be limited as follows:


	a. Excavation and Hauling activities may be allowed to operate 24 hours a day, 7 days a week.


	b. Blasting activity shall be limited to 10:00 a.m. to 5:00 p.m., Monday through Friday. Blasting will not

occur on Saturday, Sunday, or official holidays recognized by the State of Florida. (ONGOING: CODE

ENFORMENT – Zoning)


	 
	2. The Applicant shall comply with the methods and procedures for material extraction, processing,

storage, and hauling operations outlined in the Mining Impact Study dated January 27, 2025. All blasting

shall comply with the blasting schedule established in the Mining Impact Study and comply with the

requirements of State Fire Marshall as set forth in F.S. 552.30. (ONGOING: CODE ENF/ZONING/FIRE –

Zoning/Fire)


	 
	3. In accordance with the requirements for Noise and Vibration Monitoring, the Applicant shall maintain a

daily Noise and Vibration Monitoring Report with the following minimum information:


	 
	a. Name of operator or responsible person;


	b. Date and time of blast;


	c. Blast location (face and bench);


	d. Monitoring location;


	e. Distance to monitoring site;


	f. Distance to nearest residential structure;


	g. Lbs. of explosive, total;


	h. Lbs of explosive/8 millisecond delay;


	I. Peak ground vibrations for all 3 components of motion;


	j. Peak airblast and frequency roll-off of the airblast channel;


	k. Trigger settings for vibration and airblast; and


	I. Frequencies of peak ground vibrations. (ONGOING: CODE ENF - Zoning)


	 
	4. The Noise and Vibration Monitoring Report may be requested by PZB at any time. The Property Owner

shall provide the Noise and Vibration Monitoring Report within two working days from the date of the

request. (ONGOING: CODE ENF - Zoning)
	 
	5. The Applicant shall maintain all Noise and Vibration Monitoring Reports for a minimum of three (3)

years. (ONGOING: CODE ENF - Zoning)


	 
	6. Excavated material that is to be removed off-site, shall be hauled exclusively via a rail system, as

provided in the Justification Statement dated February 13, 2025 and the Mining Impact Study dated

January 27, 2025. (ONGOING: CODE ENF - Zoning)


	 
	COMPLIANCE


	1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written

representations of the Property Owner/Applicant both on the record and as part of the application process.

Deviations from or violation of these representations shall cause the Approval to be presented to the

Board of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:

MONITORING - Zoning)


	 
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result

in:


	a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or

Revocation of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of

any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;

the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the

subject property; the Revocation of any concurrency; and/or


	b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development

Order Amendment, and/or any other zoning approval; and/or


	c. A requirement of the development to conform with the standards of the Unified Land Development

Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably

related to the failure to comply with existing Conditions of Approval; and/or


	d. Referral to Code Enforcement; and/or


	e. Imposition of entitlement density or intensity.


	 
	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to

schedule a Status Report before the body which approved the Official Zoning Map Amendment,

Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in

accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or

continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning)


	 
	DSCLOSURE


	1. All applicable state or federal permits shall be obtained before commencement of the development

authorized by this Development Permit.
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	Exhibit C.2 – Applicant’s Alternative Conditions of Approval for

Planning/Monitoring Conditions






	 
	The applicant has proposed changes to Planning/Monitoring Conditions numbers 3 and 4 as shown with

added text underlined and deleted text struck out.
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	Exhibit D – Project History






	 
	The site has no prior zoning approvals.
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	A. Application Summary


	A. Application Summary


	A. Application Summary




	I. General


	I. General


	I. General
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	Application Name: 
	Application Name: 

	Southland Water Resource, CA-2023-01791


	Southland Water Resource, CA-2023-01791




	Control Name: 
	Control Name: 
	Control Name: 

	Southland Water Resource (2023-00122)


	Southland Water Resource (2023-00122)




	Applicant: 
	Applicant: 
	Applicant: 

	Phillips and Jordan - Matt Edison


	Phillips and Jordan - Matt Edison




	Owner: 
	Owner: 
	Owner: 

	Okeelanta Corporation


	Okeelanta Corporation


	US Sugar Corporation




	Agent: 
	Agent: 
	Agent: 

	Carlton Fields, P.A. - Joseph Verdone


	Carlton Fields, P.A. - Joseph Verdone




	Project Manager: 
	Project Manager: 
	Project Manager: 

	Wendy N. Hernández, Deputy Zoning Director


	Wendy N. Hernández, Deputy Zoning Director
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	Title/Request: Title: a Class A Conditional Use Request: to allow a Type 3B Excavation on 8,611.52

acres


	Title/Request: Title: a Class A Conditional Use Request: to allow a Type 3B Excavation on 8,611.52

acres




	TR
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	Application Summary: The application proposes a Class A use for a Type 3B Excavation the

Agricultural (AP) Zoning District. The proposed excavation operation will generate water storage

capacity and extracted materials consisting of sand and limestone that will be processed and hauled via

rail.


	Application Summary: The application proposes a Class A use for a Type 3B Excavation the

Agricultural (AP) Zoning District. The proposed excavation operation will generate water storage

capacity and extracted materials consisting of sand and limestone that will be processed and hauled via

rail.


	The proposed method of extraction will include blasting and dragline equipment to excavate a series of

lakes/cells covering approximately 6,072 acres. The excavation is proposed with a duration of 13 sub�phases with each sub-phase/cell ranging from 148 acres to 592 acres to create and construct the

proposed regional water resource project. The excavation is proposed to proceed at an annual rate of

276 acres a year over a period of 34 years commencing in 2025 with an estimated completion of 2059.

The Applicant is also seeking a 10-year completion buffer to account for market conditions for a

maximum completion date of 2069. The operation will excavate and process all aggregates on site and

hauling of material will be by rail system.


	The subject site is currently used for cultivation of crops by the US Sugar Corporation and Okeelanta

Corporation and will shift to the water storage project as the excavation progresses. Access to the site

will be from US Highway 27 on Okeelanta Road, an existing access easement road in the north of the

site.
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	II. Site Data
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	Acres: 
	Acres: 

	8,611.52 acres


	8,611.52 acres




	Location: 
	Location: 
	Location: 

	South side of an access easement that is approximately one mile south of

Okeelanta Road, approx.. 1.3 miles east of Miami Canal Road and 4.2 miles

west of US-27


	South side of an access easement that is approximately one mile south of

Okeelanta Road, approx.. 1.3 miles east of Miami Canal Road and 4.2 miles

west of US-27




	Parcel Control: 
	Parcel Control: 
	Parcel Control: 

	Multiple PCNs


	Multiple PCNs




	Future Land Use: 
	Future Land Use: 
	Future Land Use: 

	Agricultural Production (AP)


	Agricultural Production (AP)




	Zoning District: 
	Zoning District: 
	Zoning District: 

	Agricultural Production (AP)


	Agricultural Production (AP)




	Tier: 
	Tier: 
	Tier: 

	Glades


	Glades




	Utility Service: 
	Utility Service: 
	Utility Service: 

	PBC Water Utilities


	PBC Water Utilities




	Overlay/Study: 
	Overlay/Study: 
	Overlay/Study: 

	N/A


	N/A




	Neighborhood Plan: 
	Neighborhood Plan: 
	Neighborhood Plan: 

	N/A


	N/A




	CCRT Area: 
	CCRT Area: 
	CCRT Area: 

	N/A


	N/A




	Comm. District: 
	Comm. District: 
	Comm. District: 

	6, Commissioner Sara Baxter
	6, Commissioner Sara Baxter
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	III. Staff Assessment & Recommendation


	III. Staff Assessment & Recommendation






	ASSESSMENT: Staff has evaluated the standards listed under Article 2.B and Article 4.B.10., and

determined that the requests meet the standards of the ULDC subject to Conditions of Approval as

indicated in Exhibit C.


	STAFF RECOMMENDATION: Staff recommends approval of the request, subject to the Conditions of

Approval as indicated in Exhibit C.


	 
	PUBLIC COMMENT SUMMARY: At the time of publication, Staff had received no contacts from the public

regarding this application.
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	IV. Hearing History


	IV. Hearing History






	 
	ZONING COMMISSION: At the April 3, 2025, Zoning Commission Hearing, this item was on the Regular

Agenda. The Agent and Staff made presentations. Ten cards were submitted for public comment. There

were three people who spoke in support, Mayor Joe Lyles of South Bay, Mayor Steve Wilson of Belle

Glade, and Michael Zeff, CEO Chamber of Commerce. There were seven people who submitted cards,

including representatives Lisa Interlandi, Everglades Law Center, Gil Smart, Friends of the Everglades,

Valentina Miele of Florida Oceanographic Society, and Captain Chris Wittman of Captains for clean water.

The Board asked questions and deliberated. Commissioner Vinikoor made a motion to approve and was

seconded by Commissioner Pavlik. The motion passed 5-3-0 with Commissioners Reicherter, Kammerer,

and Kennedy dissenting.


	 
	BCC HEARING: Scheduled April 24, 2025
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	The supporting data and analysis is provided within the following Exhibits.
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	Exhibit B - Standards Analysis & Findings






	 
	FINDINGS:


	 
	Conditional Uses, Official Zoning Map Amendment to a PDD or TDD and Development Order

Amendment:


	 
	Article 2.B.7.B, Standards for Rezoning to a PDD or a TDD, a Conditional Use, or a Development Order

Amendment are indicated below with Staff Analysis. Conditional Use requests for Density Bonus pursuant

to Art. 5.G.1, Workforce Housing Program (WHP) are subject to these Standards, and are subject to

5.G.1.B. 2.e.2.b request that fails to meet any of these Standards shall be deemed adverse to the public

interest and shall not be approved by the Commission.


	 
	a. Consistency with the Plan - The proposed use or amendment is consistent with the purposes,

goals, objectives and policies of the Plan, including standards for building and structural intensities

and densities, and intensities of use.


	 
	The Planning Division has provided the staff analysis under this standard. Verbatim language from the

Comprehensive Plan is provided in italics.


	 
	Relevant Comprehensive Plan Definitions (from the Introduction and Administration (I&A) Element of the

Plan):


	EXCAVATION—The extraction of materials from the earth which are necessary for the

construction of a single family dwelling or which are accessory to a single family dwelling, to

support bona fide agricultural production operations, or the extraction necessary to implement a

final site development plan. (I&A, p. 11)


	MINING - The extraction of minerals from the earth; quarrying; developing of mines for the

exploration of nonmetallic minerals, except fuels; or other materials primarily for commercial

purposes. Off-site disposition of extracted materials for fill purposes will not be considered as

mining provided that the quantity of material removed from the site does not exceed 5,000 cubic

yards, or involves no more than 10% of the excavated materials, whichever is less. (I&A, p. 18)


	RECLAMATION - The filling, backfilling, restructuring, reshaping, and/or revegetation within and

around a land excavation or filling area to a safe and aesthetic condition. (I&A, p. 22)


	 
	Relevant Comprehensive Plan Policies: The following policies from the Comprehensive Plan are

relevant to the request. They outline the criteria by which the application was reviewed for consistency

with the plan.


	 
	Managed Growth Tier System (MGTS), Service Area, and other Special Planning

Areas/Studies/Overlays: The proposed project is located in the County’s Glades Tier of the MGTS,

and is within the Rural Service Area of the County (refer to Comprehensive Plan Map Series Maps

LU 1.1 Managed Growth Tier System, and LU 2.1 Service Areas). The project is not located within

any special planning areas, overlays, study areas or neighborhood plans as identified within the

Comprehensive Plan (cf. Map LU 3.1 Special Planning Areas).


	Per Future Land Use Element (FLUE) Policy 1.6-e: “Within the Glades Tier the Agricultural

Production Zoning district is consistent with all future land use designations, excluding

Conservation.” (FLUE, p.49) Both the zoning district and future land use designation on the subject

parcels are “Agricultural Production” (AP). Per FLUE Policy 2.2-f, the Plan establishes consistent

non-residential zoning districts with future land use designations as specified in Table 2.2-f.1 Non

Residential Future Land Use-Zoning Consistency, which indicates that the Agricultural

Production future land use designation is consistent with the Agricultural Production zoning district

(FLUE, p. 66). Therefore, the future land use designation and zoning districts are consistent.


	Per Future Land Use Element Table 2.2-e.1 (FLUE, p. 65), the maximum Floor Area Ratio (FAR)

in AP FLU is .10—however, there is no density, and the intensity proposed for the use is minimal

compared to the overall site (in terms of building square footage), and therefore consistent with

the Plan’s intensities of use.


	Objective 2.3 in the Future Land Use Element (FLUE) of the County’s Comprehensive Plan

addresses Mining and Excavation uses (starting on FLUE page 88). The objective and its policies

are below, with a Planning Division staff analysis of the application relative to the Objective and

policy following each statement.
	 
	Objective 2.3 Mining and Excavation


	The County shall regulate mining and excavation activities to ensure that such activities are appropriately

located to be compatible with surrounding land uses and conducted in a manner that is environmentally

sound and does not adversely impact the health of citizens. Also, the County shall ensure that reclamation

of disturbed areas shall be appropriate and timely. Compatibility shall include, but not be limited to, any

negative impacts to surrounding land uses with regards to density, intensity, function, air quality, water

quality, noise, traffic, aesthetics, vibrations, smoke, odors, radiation, or any other land use conditions.


	 
	Planning Staff Analysis: The objective sets forth the specific, measurable, intermediate end that

is achievable and marks progress towards a goal—in this case for mining and excavation uses.

Generally, compatibility is specifically regulated through the County’s ULDC. However, Planning

staff noted that the parcels surrounding the proposed project all feature the AP future land use

designation, and are generally used for bona fide agricultural and infrastructure to support such

agricultural uses (canals, levees, pumps/drainage control structures, access roads, rail line for the

South Central Florida Express, etc.). Further, the lands immediately south of the project area are

part of the SFWMD’s A-2 Stormwater Treatment Area and A-2 Reservoir. The nearest known

farm residence is over five miles away on US Highway 27, and the project area is located over

seven miles away from the municipality of South Bay, and eight miles away from the

unincorporated community of Lake Harbor. No negative impacts to the surrounding uses are

anticipated as mining and excavation activities have existed in the Glades Tier adjacent to bona

fide agriculture for over forty years. Relative to the activities being environmentally sound, and the

reclamation of the excavations for the purposes of creating the water resources project, the

applicant is also required to obtain relevant approvals from other regulatory authorities. This

application includes plans for timing and phasing, as such, it addresses the “appropriate and

timely” provision in the objective.


	 
	Policy 2.3-a: Palm Beach County shall continue to implement its Unified Land Development Code (ULDC)

to ensure that mining and excavation activities:


	1. are conducted in an environmentally sound manner, such as, but not limited to, depth restrictions

and impacts on littoral zones, groundwater, distribution of dissolved chlorides or existing and future

wellfields and private wells;


	1. are conducted in an environmentally sound manner, such as, but not limited to, depth restrictions

and impacts on littoral zones, groundwater, distribution of dissolved chlorides or existing and future

wellfields and private wells;


	1. are conducted in an environmentally sound manner, such as, but not limited to, depth restrictions

and impacts on littoral zones, groundwater, distribution of dissolved chlorides or existing and future

wellfields and private wells;



	2. are performed to protect archeological sites, as defined in the Unified Land Development Code,

from destruction until the site has been examined, cataloged and recorded, and the preservation

status determined;


	2. are performed to protect archeological sites, as defined in the Unified Land Development Code,

from destruction until the site has been examined, cataloged and recorded, and the preservation

status determined;



	3. are located to minimize distances to major transportation facilities to reduce impacts on roadways

and residential neighborhoods; and,


	3. are located to minimize distances to major transportation facilities to reduce impacts on roadways

and residential neighborhoods; and,



	4. are limited to transportation routes which are primarily on roadways that are currently operating as

major arterials or collectors which can withstand the effects of transporting the volume and weight

of the extracted material.


	4. are limited to transportation routes which are primarily on roadways that are currently operating as

major arterials or collectors which can withstand the effects of transporting the volume and weight

of the extracted material.




	 
	Planning Staff Analysis: The project complies with Policy 2.3-a as the requirement is for the

County to continue to implement the ULDC provisions for mining and excavations. Further, the

project was reviewed by the Department of Engineering and Public Works, Environmental

Resources Management, and the County Archaeologist as part of the development review

process, the County entities that are responsible for reviewing those aspects and assessing

potential development impacts, and they determined that it complied with all of the applicable

ULDC requirements. Planning Staff noted that motor vehicle and truck access is from US Highway

27, which is a principal arterial in the County, and identified by FDOT as a Strategic Intermodal

System Highway Corridor. However, it will access US 27 from a farm road—conditions are

proposed that require the farm road to be improved at its lone intersection with the arterial.

Additionally, the Applicant has indicated that the property will be served by rail, and that the

“excavated FDOT quality aggregate material will be used for construction of the project, and also

processed and transported by rail transit system to support public roadway projects.” Although

the policy did not contemplate a rail connection to a mining operation for resource removal, it is

not inconsistent with this plan provision. Finally, a detailed review of the Applicant’s cultural

resource study is included further below in the Consistency with the Plan section of this staff report.


	 
	Policy 2.3-b: The County shall continue to prohibit mining and excavation in the Pleistocene Sand Ridge.


	 
	Planning Staff Analysis: The proposed project location does not affect the “Pleistocene Sand

Ridge,” which is located near the County’s coastline along the Atlantic Ocean. Planning Staff noted

that this terminology appears to be a dated concept that referred to the coastal ridge just west of

and parallel to the Lake Worth lagoon.


	 
	Policy 2.3-c: Mining is prohibited in the following future land use designations, however excavation may

be permitted in conjunction with implementation of a site development plan:


	1. Residential categories, from Rural Residential 5 to High Residential 18;


	1. Residential categories, from Rural Residential 5 to High Residential 18;


	1. Residential categories, from Rural Residential 5 to High Residential 18;



	2. Agricultural Reserve;


	2. Agricultural Reserve;



	3. Parks and Recreation;
	3. Parks and Recreation;


	4. Institutional and Public Facilities;


	4. Institutional and Public Facilities;


	4. Institutional and Public Facilities;



	5. Conservation categories;


	5. Conservation categories;



	6. Transportation and Utilities;


	6. Transportation and Utilities;



	7. Traditional Town Developments; and,


	7. Traditional Town Developments; and,



	8. Multiple Land Use.


	8. Multiple Land Use.




	 
	Policy 2.3-d: Mining and excavation may be permitted in the following future land use designations

subject to the Mining and Excavation regulations of the ULDC:


	1. Rural Residential, limited to Rural Residential 10 and Rural Residential (20);


	1. Rural Residential, limited to Rural Residential 10 and Rural Residential (20);


	1. Rural Residential, limited to Rural Residential 10 and Rural Residential (20);



	2. Commercial categories;


	2. Commercial categories;



	3. Commercial Recreation;


	3. Commercial Recreation;



	4. Industrial categories;


	4. Industrial categories;



	5. Special Agriculture; and


	5. Special Agriculture; and



	6. Agricultural Production.


	6. Agricultural Production.




	 
	Planning Staff Analysis: The project site complies with Policy 2.3-d, as the existing approval is

located on and within parcels featuring the Agricultural Production (AP) Future Land Use

designation in the Glades Tier of the County’s MGTS; conversely it does not violate Policy 2.3-c

as the location is not within any of the enumerated future land use designations. Furthermore, the

Future Land Use Element Regulation section indicates that in the AP future land use designation

that mining is an allowable use, subject to the limitations, and refers back to the policies in FLUE

Objective 2.3 (FLUE, p. 136).


	 
	Policy 2.3-e: Mining and excavation activities, as applicable, shall be restricted as follows:


	1. Within the Residential future land use designations, excavation may be permitted for the

development of fill for use on-site or to support the drainage system of the development, provided

that only a minimal amount of fill is distributed off-site;


	1. Within the Residential future land use designations, excavation may be permitted for the

development of fill for use on-site or to support the drainage system of the development, provided

that only a minimal amount of fill is distributed off-site;


	1. Within the Residential future land use designations, excavation may be permitted for the

development of fill for use on-site or to support the drainage system of the development, provided

that only a minimal amount of fill is distributed off-site;



	2. Within RR-10 and RR-20, mining is permitted subject to compatibility with adjacent existing land

uses. Compatibility, as used here, shall include, but not be limited to, any negative impacts to

surrounding land uses with regards to density, intensity, function, air quality, water quality, noise,

traffic, aesthetics, vibrations, smoke, odors, radiation, or any other land use conditions.


	2. Within RR-10 and RR-20, mining is permitted subject to compatibility with adjacent existing land

uses. Compatibility, as used here, shall include, but not be limited to, any negative impacts to

surrounding land uses with regards to density, intensity, function, air quality, water quality, noise,

traffic, aesthetics, vibrations, smoke, odors, radiation, or any other land use conditions.



	3. Within the Agricultural Production Future Land Use designation, mining may be permitted only to

support public roadway projects or agricultural activities, or water management projects associated

with ecosystem restoration, regional water supply or flood protection, on sites identified by the

South Florida Water Management District or the U. S. Army Corps of Engineers where such uses

provide viable alternative technologies for water management.


	3. Within the Agricultural Production Future Land Use designation, mining may be permitted only to

support public roadway projects or agricultural activities, or water management projects associated

with ecosystem restoration, regional water supply or flood protection, on sites identified by the

South Florida Water Management District or the U. S. Army Corps of Engineers where such uses

provide viable alternative technologies for water management.



	4. Within areas zoned Agricultural Residential, excavation may be permitted only for the extraction

of fill for use on-site;


	4. Within areas zoned Agricultural Residential, excavation may be permitted only for the extraction

of fill for use on-site;



	5. Within areas zoned Special Agriculture, mining may be allowed to remove excavatable material

for use as fill off-site.


	5. Within areas zoned Special Agriculture, mining may be allowed to remove excavatable material

for use as fill off-site.




	 
	Planning Staff Analysis: As indicated in the preceding policy analysis, the project is not located

within the enumerated provisions for residential future land use designations (provisions 1 and 2),

nor in the Agricultural Residential (AR) or Special Agriculture (SA) zoning districts referenced in

provisions 4 and 5 of the policy. Only FLUE Policy 2.3-e.3 applies in this case, and warrants

further exploration.


	 
	Prior to 2001, mining in the AP had only been allowed for public roadway projects, and excavations

that supported agricultural purposes. In 2000, the Comprehensive Ecosystem Restoration Plan

(CERP) received Congressional authorization and was signed into law by President Clinton. The

purpose of CERP is to recover millions of gallons of water that is otherwise discharged from Lake

Okeechobee and the lower east coast, via the canal systems in place, to the estuaries.

Conceptually, the recovered water would be redirected to replenish the Everglades ecosystem

and other natural areas, and provide water supply for future urban needs and agricultural interests.

However, the recovered water requires appropriate treatment and storage before it can be

released into the region. One of the concepts explored as part of CERP was incorporating mined

areas as surface storage reservoirs, and that certain geologic formation in areas designated as

Agricultural Production in the County could have the potential to serve as regional reservoirs. As

a result, the Board of County Commissioners amended the Comprehensive Plan to expand

allowing the mining use within the AP designation beyond public roadways and agricultural

activities, to include CERP-supportive alternatives for water management (Ordinance 2001-044).

In the correspondence supporting the County’s Comprehensive Plan amendment (dated October

16, 2000), SFWMD staff indicated that:


	 
	“The District supports the amendment proposal because under certain conditions mined

pits may be a valuable option for environmental restoration, water supply and drainage

or flood control in an area with an AP land use designation.
	 
	The proposed policy modification provides opportunities for the District to be flexible in

resolving regional water management issues. … The proposed amendment would

support regional water management projects if they were located in an area designated

AP and found to be feasible for design and construction.”


	 
	For the next decade, the County was asked to consider multiple mining applications, both

expansions of existing mining facilities and new approvals in the EAA. Previously, the County

granted a series of comparatively smaller mining approvals in the 1970s, with the most recent prior

new EAA mining approval being in 1989 (Palm Beach Aggregates, near Twenty-mile Bend). Each

of the new approvals and expansions had to contend with the restrictions in FLUE Policy 2.3-e.

By January, 2014, only one new mining operation was approved, with indications that it would be

reclaimed to create a water storage reservoir (Stewart Mining). Other existing mining approvals

were expanded and successfully indicated that they could comply with the restrictions in the

Comprehensive Plan policy. However, three wholly new mining petitions were approved in 2008,

but later had their Development Orders revoked after legal challenges were upheld on the basis

of inconsistency with the Plan’s Policy. Of the three revoked Type 3B Excavation Development

Orders, none were for water management projects. This project is the first new application for a

Type 3B Excavation since the revocation of the approvals.


	 
	After initial review of the application, at the March 13, 2024 DRO meeting, Planning staff verbally

asked the consultant team working on the project to examine the policy and explore whether they

should seek a Privately Initiated Text Amendment to the Comprehensive Plan to better address

the proposal in light of over twenty years of CERP-related projects and the many delays in realizing

the intended outcome. The Applicant elected not to petition the Board of County Commissioners

to amend the policy. Furthermore, the Applicant submitted an unsigned legal opinion (not on

letterhead) in their application materials explaining how the three prior opinions were not applicable

to the Southland Water Resources Project.


	 
	The Applicant’s Justification Statement indicates that the purpose of the project is to “address the

critical need for additional water storage and water quality improvements within the Everglades

Agricultural Area (EAA) adjacent to the A-2 Stormwater Treatment Area (STA) and the A-2

Reservoir, assisting with providing needed water to the A-2 STA and STA 5/6, while also

addressing statewide aggregate shortages and creating high-paying jobs across the region.”

Planning Staff is aware that the A-2 STA is constructed and is expected to become operational in

the near future, while the A-2 Reservoir recently commenced construction with a future completion

projected in the next ten years. Based on the adjacency of the A-2 STA and A-2 Reservoir to this

project, there is certainly potential for this proposal to provide additional water storage to supply

the STA upon connection to the SFWMD system. The Applicant submitted a letter regarding the

Southland Water Resource Project from the South Florida Water Management District Executive

Director, dated December 31, 2024, which states:


	 
	“Based on an initial review of the project and subsequent discussions, the District

believes that, at this time, on the identified site, connected to a District canal with the

right configuration, the project will likely provide viable alternative technologies for

both water management and water treatment for ecosystem restoration

complimentary to the EAA Reservoir complex and surrounding infrastructure. With a

completed connection to STA 5/6, the project would provide more capacity to

maintain those constructed wetlands during the dry season and complement several

other concurrent water management projects currently underway.”


	 
	Planning Staff recognizes that the proposed project is a public-private partnership, conceived of

outside of conventional government agency processes and appropriations. It becomes something

of a “chicken and egg” sequencing conundrum to complete local and other government permitting

requirements. It is clear that the existing policy as written reflects the water management planning

practices of nearly 25 years ago. The December 31 SFWMD letter identifies the Southland site

as a project that will provide viable alternative technologies for water management and water

treatment associated with ecosystem restoration, provided it is connected to the District’s canal

system. More detailed information is necessary, but the Board of County Commissioners routinely

approves Development Orders that authorize future development, and relies upon County Staff to

implement the detailed regulations and codes. Further, these Development Orders are

conditioned to comply with further site and use specific considerations before the Development

Order can be implemented, including obtaining requisite permits from outside agencies. The

Applicant has made representations that they will obtain a Florida Department of Environmental

Protection (FDEP) Environmental Resource Permit (ERP), post-certification for public hearings.

FDEP indicated in correspondence dated February 7, 2025 that “there are no apparent concerns

for the overall application.” Planning Staff is recommending conditions of approval to ensure the

Type 3B Excavation approval is consistent with this Plan policy. These recommended conditions

of approval will require a return to the Board of County Commissioners if the FDEP ERP is not

obtained after one year, through the status report process outlined in Article 2.E of the ULDC. This
	will ensure the Applicant cannot commence the Type 3B Excavation use. There are also

requirements proposed in the conditions of approval that require the FDEP ERP to be submitted

prior to any commencement of mining operations, and that upon completion of each phase of

mining, that the operator of the Type 3B Excavation complied with all applicable permitting

requirements, including reclamation. Should the permit be revoked, there is a short window to

bring the project into compliance, otherwise it would be scheduled for a status report before the

Board of County Commissioners for consideration of revocation of the zoning approval.


	 
	Finally, the Applicant has made several representations to Planning staff in the application

materials and in meetings that indicate the mined aggregate material will be removed from the site

and used for public roadway projects. Although, as of the writing of this staff report, the Applicant

has not provided any documentation that the FDOT has any interest in the aggregate, Planning

Staff is requiring in the ongoing annual monitoring report that the Applicant provide documentation

of orders and receipts from vendors and projects that indicate the mined material is used only for

public roadway projects. This is to further ensure that the Plan’s FLUE Policy 2.3-e.3 provision

that states in part that “mining may be permitted only to support public roadway projects,” is met.


	 
	Policy 2.3-f: Mining operations existing and permitted before the adoption of the 1989 Comprehensive

Plan shall be exempted from the provisions or requirements of the Plan.


	 
	Planning Staff Analysis: This policy is intended to vest prior mining approvals within the County

and not render them as non-conforming uses. There is no prior mining operation approval on this

site. Accordingly, the policy does not apply to this application.


	 
	Policy 2.3-g: By 2004 the County shall complete a study of potential alternative uses and implementation

strategies following reclamation efforts for large-scale mines and excavations.


	 
	Planning Staff Analysis: Policy 2.3-g is not applicable, as the requirement is for the County (not

an individual operator) to conduct a study of potential alternative uses, and strategies for

reclamation efforts of large-scale mines and excavations. The County last amended this policy in

1999, and completed a mining study in 2007.


	 
	The Plan’s Conservation Element, Goal 3 establishes that: “It is the GOAL of Palm Beach County to

protect surface water and groundwater quality and quantity by discouraging activities that would damage

or degrade water resources.” (Conservation Element, p. 11-C) The Element’s Objective 3.1 indicates

that, “The County shall preserve and protect both the quality and quantity of the County's water resources

so that future development activities are conducted in a manner that, at a minimum, meet state water

quality standards.”


	 
	Planning Staff Analysis: The Conservation Element’s Goal 3 and Objective 3.1 will be furthered

through the realization of this project, as the Applicant’s Justification Statement indicates the

project “will address the critical need for additional water storage and water quality improvements

within the EAA.”


	 
	Policy 3.1-a: The County shall continue to coordinate with the South Florida Water Management District

and/or an advisory committee created by the District to assist with implementation of the provisions of the

regional water plan to evaluate long-term environmental needs and restrict activities that result in the

degradation or over-utilization of potable water resources and assure adequate water supply for: 1) native

ecosystems and other lands with significant native vegetation; 2) agriculture; and 3) domestic and

industrial needs. (Conservation Element, p. 11-C)


	 
	Planning Staff Analysis: Although this policy addresses coordination between SFWMD and the

County regarding long-term planning strategies to implement the regional water plan, there has

been ongoing discussions between County Administration and the County’s Water Resources

Manager with the District in understanding the potential of the proposed project to address and

improve the water supply for native ecosystems.


	 
	Policy 3.1-p: The County shall coordinate with South Florida Water Management District (SFWMD) and,

the United States Army Corps of Engineers (USACE), and other local, state, tribal and federal entities on

development and implementation of the Comprehensive Everglades Restoration Plan (CERP), and other

related ecosystem restoration initiatives in South Florida. Accordingly, the County’s Water Supply Work

Plan shall include an assessment of current and water needs and sources for the associated planning

period considering the SFWMD’s regional water supply plan approved pursuant to s. 373.0361.

(Conservation Element, p. 14-C).


	 
	Planning Staff Analysis: The proposed project furthers and is consistent with this policy as it

contributes to CERP and other ecosystem restoration initiatives in South Florida.
	 
	Cultural Resource Assessment


	Article 9.A.1.B.3 of the ULDC indicates that all applications for a Type 3 Excavation are subject to review

by the County Archaeologist (within the Planning Division), and must apply for a Certificate to Dig prior to

the issuance of a Development Order per Art. 9.A.3.C.1. The Applicant submitted a Cultural Resources

Assessment Survey (CRAS) for the Southlands Water Storage Parcels, in southwestern Palm Beach

County, prepared by Archaeological Consultants, Inc. (ACI), which was dated September 2023. The

CRAS examined the site, located east of the Miami Canal, west of US Highway 27, and nine miles south

of Lake Okeechobee. The purpose of the CRAS is to locate and identify whether any cultural resources

(the collective term for archaeological and historical resources) are present on the parcels or the area of

potential effect (APE) of the site, and if any cultural resources are identified, to determine the potential

significance in terms of eligibility for the National Register of Historic Places (NRHP).


	 
	ACI conducted standard background research of prior studies, databases, and other archival information

relative to cultural resources in the area, before commencing a field investigation and survey of the parcels

in July 2023. Given the scarcity of previously known cultural resources in the area and the nature of the

undertaking, ACI, limited the APE to the footprint of the property. The historical/architectural background

research revealed no previously recorded sites, but the field survey resulted in nine (9) newly identified

historic linear resources within the APE. These linear resources consisted of four (4) earthen canals, four

(4) drainage ditches, and a segment of the Okeelanta Railroad spur line that traverses through a portion

of the project. These linear resources are understood to date circa 1945-1963, and ACI determined they

do not appear to be eligible for listing in the NRHP. Planning staff concurs with this evaluation of the nine

historic resources, and can further determine that they would not satisfy the requirements for listing in the

County Register of Historic Places, given that the County Register standards are based on the NRHP

criteria. ACI staff completed Florida Master Site File (FMSF) forms for the nine resources, complete with

documentation and included them in the report, which was also submitted to the Florida Department of

State Division of Historical Resources, who maintains the FMSF.


	 
	The archaeological field investigation consisted of a surface reconnaissance and excavation of 290 shovel

test pits (STP), with 191 concentrated in “Zones of Archaeological Potential” (ZAP). These ZAP were,

prior to the introduction of modern drainage and agriculture into the Everglades Agricultural Area, “tree

islands” within the Everglades—the highest ground projecting above the water levels of the Everglades,

which feature upland habitat and suitable for temporary habitation and resource extraction by Indigenous

populations. No previously-identified sites were located prior to the field investigation/survey, no

archaeological resources were identified in excavating the 290 STP, nor were there any recovered from

the surface reconnaissance. However, staff noted that the CRAS report indicated that many of the sugar

cane fields were inundated with water at the time of survey and shovel tests were terminated early due to

water intrusion. Furthermore, in the description of the stratigraphy of the STP, it indicates that at a depth

of 25-30 cm below the surface, was encountered a layer of “gray clay or limestone substratum” and the

tests were terminated at this point.


	 
	US National Park Service’s Southeast Archaeological Center (SEAC) archaeologist, Margo Schwadron,

previously conducted investigations on tree islands in the Everglades. SEAC noted that the presence of

a buried, hardened, mineralized carbonate soil layer within the tree islands of the Everglades, and termed

this mineralized carbonate as “calcrete.” Calcrete is defined by the Miriam Webster Dictionary as “a

limestone formed by the cementation of soil, sand, gravel, shells, by calcium carbonate deposited by

evaporation, or by the escape of carbon dioxide from vadose water.” Up until Schwadron’s discovery,

encountering calcrete was regarded by archaeologists as the hardpan, or bedrock, and archaeological

investigations terminated at that point. This calcrete layer generally coincides with dates ranging from

2,500-2,000 years before the present day (BP). Additionally, it was believed that archaeological deposits

found closest to the calcrete were the earliest known habitations in South Florida (comprising the Pre�Glades and Glades Periods), and there was no prior habitation in the interior of South Florida. However,

Schwadron’s SEAC investigation used concrete saws to cut through the calcrete, and examined the

calcrete and the soils below it. The absence of artefacts within the calcrete suggest that the tree islands

were not occupied during that time. However, beneath the calcrete layer was well-preserved organic soil,

sediment, and archaeological deposits. Radiocarbon dates were obtained from materials both above and

below the calcrete layer, and it was determined that the calcrete formed somewhere between 4,400-2,700

BP. Thus, the artefacts found beneath the calcrete date from the Late Archaic Period (5,000-3,000 BP),

and the interior Everglades were occupied by Indigenous people far earlier than previously understood.

Schwadron’s paradigm altering article, “Everglades Tree Islands Prehistory: Archaeological Evidence for

Regional Holocene Variability and Early Human Settlement,” can be found in Antiquity, Vol. 80, No. 310

(December 2006). The County Archaeologist recently employed a concrete saw to break through the

calcrete layers found beneath tree islands on County-owned natural areas maintained by Environmental

Resources Management (ERM). ERM and the County Archaeologist intend to continue such testing to

assess the potential for Late Archaic Period sites in the County to further the collective understanding of

pre-history and environmental and ecological conditions over time.
	 
	A cursory review of the Geotechnical Data Report by WIRX Engineering, Inc., yields that many of the

borings reveal several layers of limestone or lime rock separated by a sandy layer/clayey sandy layer/silty

organics layer. This suggests there is the potential to find archaeological deposits beneath the initial

limestone or lime rock layers. Given that the ACI study did not examine flooded sugar cane fields, and

that STPs were terminated upon first encountering calcrete, Planning staff cannot conclude that there are

not older deposits below the areas tested. Accordingly, Planning staff recommends that further

archaeological investigations be done on the previously identified ZAPs to include SEAC methodology as

set forth by Schwadron, sawing through the calcrete layer, followed by further archaeological testing to

sterile subsoil. Planning Staff is recommending conditions of approval to fulfill the certificate to dig

requirements.


	 
	Planning Conditions: Conditions have been included in Exhibit C to ensure that the request as presented

will be consistent with the Comprehensive Plan.


	 
	b. Consistency with the Code - The proposed use is not in conflict with any portion of this Code,

and is consistent with the stated purpose and intent of this Code.


	 
	The Zoning Division has provided the analysis under this standard.


	The proposed Type 3B Excavation project would allow excavation and construction of approximately

120,000 acre-feet of water storage capacity and 6,072 acres of extracted materials of sand and limestone

on the 8,611.52 acres site. The use will comply with all applicable provisions of the Code for use, layout,

function, and general development characteristics. The site will be subject to rules for excavation, mining

and water conservation, including the storing and handling of hazardous materials (such as petroleum

products), location, access, separation requirements, and all applicable state and federal regulations.


	o Use Specific criteria: There are six different types of excavation described in Article 4.B. The

proposed request is to allow a Type 3 Excavation, more specifically a Type 3B Excavation. The Applicant

provided Staff the required Supplemental Applications requirements. The Applicant is required to comply

with the Technical Standards, including Operational Standards and Requirements, Construction

Standards, Reclamation Standards, Performance Guarantee Requirements, and Maintenance and

Monitoring programs.
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proposed request is to allow a Type 3 Excavation, more specifically a Type 3B Excavation. The Applicant

provided Staff the required Supplemental Applications requirements. The Applicant is required to comply
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	The proposed use is in compliance with the requirement and standards as indicated under Article

4.B.10.C.5 for Type 3 Excavations as it relates to: Standards, Location, Depth and Type 3B Excavations

as it relates to Lot size, Maximum Surface Area, Separations and Setbacks, Mining Impact, Buffers and

Hours of Operation


	 
	o Location: Type 3 Excavations may be allowed in the AP Zoning District in the AP FLU Designation

subject to the following language:


	o Location: Type 3 Excavations may be allowed in the AP Zoning District in the AP FLU Designation

subject to the following language:


	o Location: Type 3 Excavations may be allowed in the AP Zoning District in the AP FLU Designation

subject to the following language:




	“Mining shall be limited to the support of public road construction projects, agricultural activities,

or water management projects associated with ecosystem restoration, regional water supply, or

flood protection, on sites identified by the SFWMD or the U.S. Army Corps of Engineers where

such uses provide viable alternative technologies for water management. Mining shall

demonstrate compliance with standards in Art. 4.B.10.C.5.i, Compatibility Standards.”


	This requirement is duplicative of Comprehensive Plan Policy 2.3-e, in which has been addressed with

the analysis above under consistency with the Plan.


	 
	o Property Development Regulations: The proposed use complies with the minimum lot dimensions

and frontage and required setbacks as indicated in Table 3.D.1.A, Property Development Regulations

(Exhibit 1 - PSP). Type 3 Excavations have several requirements for setbacks and separations as

described in Article 4.B.10. The following analysis describes the different requirements.
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	The measurement for separations is completed as follows as stated in Art. 4.B.10.B.7.b.1):


	“Separations shall be measured rom the top of bank of the nearest excavated area to the property

line or designated area in any given direction…”.


	A Type 3 Excavation is required to be reviewed to assure the proposed excavation is compatibility with

the surrounding land uses and complies with the applicable separation and setback standards to ensure

there are no negative impacts. Art. 4.B.10.B.7.i.b), Separation from other land Uses states:


	“b) Separation from other land uses


	Minimum separations from protected land uses are defined in Art. 4.B.10.C.5.i, Compatibility

Standards. Unless otherwise specified, separation shall be measured from the outermost edge

of the excavated area (top of bank), equipment, stockpiles, buildings, or structures, to the

closest structure of a protected land use. The BCC may reduce the required separation

distance based on the compatibility of the use with the adjacent area, and the remoteness or

proximity of adjacent incompatible uses, provided the reduction complies with the intent of the

compatibility standards in Art. 4.B.10.C.5.i, Compatibility Standards. The BCC shall state the

basis for the reduced separation and make a finding of fact that the reduction should not
	negatively impact adjacent uses. If the separation is reduced, the BCC may require increased

setbacks, buffering, and other restrictions as necessary to protect surrounding land uses.


	(1) Residential Uses For the purposes of this Section, existing residential uses shall be defined

as a residential lot supporting a residence in a platted subdivision, a rural unrecorded

subdivision, an approved affidavit of exemption, a plat waiver, or other recorded instrument

and is not located within the boundary of the excavation project.


	c) Setbacks


	Setbacks shall be measured from the outermost edge of the excavated area (top of bank),

structure, building, equipment, or stockpile to the boundary of the excavation project.”


	Equipment Storage, Maintenance and Service Areas: “Equipment storage, maintenance, and service

areas shall be set back a minimum 200 feet from all property lines abutting a residential district or use.

The equipment storage area shall be designed such that noise generated by the equipment is muffled in

order to comply with the noise performance standards in Art. 5.E, Performance Standards.”


	Separation from Residential Uses: Separations from residential uses, shall be a minimum of one-eighth

of a mile, in all directions measured in accordance with Art. 4.B.10.C.5.i.1)b) and


	 
	Figure
	Separation from Commercial Uses: One-half mile


	Separation from Industrial Uses: One-eighth mile


	The Applicant provided the following Separation / Setback Table on the Preliminary Site Plan dated

January 23, 2025, as well as the Mining Impact Study dated January 27, 2025.
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	TR
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	TR
	Span
	Property Line 
	Property Line 

	Minimum Required Separation (From

Residential Uses)


	Minimum Required Separation (From

Residential Uses)




	TR
	Span
	Required 
	Required 

	Provided


	Provided




	TR
	Span
	North 
	North 

	1/8 mile 
	1/8 mile 

	7 miles


	7 miles




	TR
	Span
	South 
	South 

	1/8 mile 
	1/8 mile 

	20 miles


	20 miles




	TR
	Span
	East 
	East 

	1/8 mile 
	1/8 mile 

	5 miles


	5 miles




	TR
	Span
	West 
	West 

	1/8 mile 
	1/8 mile 

	7 miles


	7 miles




	TR
	Span
	 
	 

	Minimum Required Separation


	Minimum Required Separation


	(Art. 4. B.10.B.7.b)




	TR
	Span
	Required 
	Required 

	Provided


	Provided




	TR
	Span
	Public Water Supply Well 
	Public Water Supply Well 

	300 feet 
	300 feet 

	12 miles


	12 miles




	TR
	Span
	Wetlands 
	Wetlands 

	200 feet 
	200 feet 

	1 mile


	1 mile




	TR
	Span
	Site of Known Contamination 
	Site of Known Contamination 

	300 feet 
	300 feet 

	>300 feet


	>300 feet




	TR
	Span
	Class1 & 2 Landfill 
	Class1 & 2 Landfill 

	300 feet 
	300 feet 

	10 miles


	10 miles




	TR
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	Septic System 
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	100 feet 
	100 feet 

	1.5 miles


	1.5 miles
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	100 feet 
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	2 miles
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	200 feet 
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	1 mile


	1 mile




	TR
	Span
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	TR
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Edge
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Edge



	50 feet 
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	TR
	Span
	Processing Equipment 
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	100 feet 
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	1500 feet


	1500 feet




	TR
	Span
	Stockpiles 
	Stockpiles 

	100 feet 
	100 feet 

	100 feet


	100 feet




	TR
	Span
	Accessory Buildings 
	Accessory Buildings 

	100 feet 
	100 feet 

	1500 feet


	1500 feet






	The ULDC for Type 3B Excavations state that projects within the WCAA are evaluated on a case by case

basis and the separation requirements are set by the BCC, ULDC Article 4.B.10.C.5.i.3).


	“In addition to the separation requirements in Art. 4.B.10.B.7.b, Construction Standards, a Type

3B Excavation, except those that lie in the area defined as the WCAA, shall comply with the

separation and setback regulations below. Excavation projects in the WCAA are evaluated on a

case-by-case basis in accordance with the compatibility criteria in Art. 4.B.10.C.5.i, Compatibility

Standards, and shall have separation requirements set by the BCC.”


	The proposed setbacks and separations provided by the Applicant and described above and on the

Preliminary Site Plan will meet and or exceed the code requirements. Because the site is within the

WCAA and evaluated on a case-by-case bases for Compatibility, the BCC is required to set the separation

requirements. Zoning Staff have included proposed setbacks and separations as a Condition of Approval

in Exhibit C, Site Design-Separations And Setback, as discussed with the Applicant and in coordination

with Environmental Resource Management Staff for the BCC to include in the Development Order

pursuant to Article 4.B.
	 
	o Access: The parcel has access (ingress and egress) from U.S. 27. The Property Owners of the

subject site have contiguous property with frontage on SR25/US HWY 27 right-of-way and Miami Canal

Road, thereby meeting the ULDC requirement for access for a Type III Excavation to an arterial or collector

street as designated on the County’s Future Thoroughfare Identification on Map. The ultimate right-of-way

for SR25/US HWY 27 is approximately 220 feet.
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	o Mining Impact Study: A Mining Impact Study is required for a Type 3B excavation request in the

West County Agricultural Area (WCAA) per Art.4.B.10.5.i. The WCAA area is bounded by Lake

Okeechobee, Palm Beach-Hendry County Line, and the SFWMD Levees L-4, L-5, L-6, L-7 and L-8. The

Applicant submitted a Study that details all methods and procedures for material extraction, processing,

storage and hauling operations. The statement includes the time of day blasting will occur, the maximum

number of holes to be shot each occurrence, including the type of explosive agent, maximum pounds per

delay, method of packing and type of initiation device to be used for each hole. Zoning Staff have included

a Condition of Approval that restricts the Type 3B Excavation to information provided in their Mining Impact

Study dated January 27, 2025 and the Methods and Procedures described in said study and blasting

requirements of the State Fire Marshal in accordance with F.S. 552.30.
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Okeechobee, Palm Beach-Hendry County Line, and the SFWMD Levees L-4, L-5, L-6, L-7 and L-8. The

Applicant submitted a Study that details all methods and procedures for material extraction, processing,

storage and hauling operations. The statement includes the time of day blasting will occur, the maximum

number of holes to be shot each occurrence, including the type of explosive agent, maximum pounds per

delay, method of packing and type of initiation device to be used for each hole. Zoning Staff have included

a Condition of Approval that restricts the Type 3B Excavation to information provided in their Mining Impact

Study dated January 27, 2025 and the Methods and Procedures described in said study and blasting

requirements of the State Fire Marshal in accordance with F.S. 552.30.




	 
	o Noise and Vibration Monitoring Report: The Applicant is required to monitor all blasting and other

mining activities and record resultant noise and vibrations. This recording shall be completed on a daily

basis. Article 4.B.10.C, states as follows,


	o Noise and Vibration Monitoring Report: The Applicant is required to monitor all blasting and other

mining activities and record resultant noise and vibrations. This recording shall be completed on a daily
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	o Noise and Vibration Monitoring Report: The Applicant is required to monitor all blasting and other

mining activities and record resultant noise and vibrations. This recording shall be completed on a daily

basis. Article 4.B.10.C, states as follows,




	“The Applicant shall monitor all blasting and other mining activities and record resultant noise and

vibrations. PZB may, at any time, require the Property Owner to submit monthly monitoring reports,

indicating the number, time, peak over pressure (noise), and vibration caused by each activity. If

requested, the Property Owner shall provide the noise and vibration monitoring report within two

working days from the date of the request.”


	In order to ensure the record is kept, Zoning Staff have included Conditions of Approval, USE

LIMITATIONS requiring minimum information, ie date, time of blasé, blast location, etc, be kept for this

report and that each report be kept daily, and that each report be kept for a minimum of three years.


	 
	o Haul Route: The Applicant is required to provide a Haul Route Plan, indicating all of the possible

proposed routes within the radius of impacts. The Haul Route requirements address when material is

being removed from the site via a Commercial Vehicle. For this application request, the Applicant has

indicated that all of the material will leave the site via rail, and thus a rail network plan was submitted.

Staff have included a Condition of Approval, USE LIMITATIONS, that restricts any excavated material

that will be removed off-site, be hauled by rail, in accordance with their Hauling Plan.
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	o Hours of Operation: Type 3B Excavation has hours of operation restrictions as follows:
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	o Hours of Operation: Type 3B Excavation has hours of operation restrictions as follows:




	“c) Hours of Operation


	Excavation and hauling activity shall occur only between the hours of 6:00 a.m. and 7:00 p.m.,

Monday through Friday and 9:00 a.m. to 5:00 p.m. on Saturday, unless otherwise determined

by the BCC. Blasting activity shall be limited to 10:00 a.m. to 5:00. p.m., Monday through

Friday.”


	The Applicant is requesting that the hours of operation for excavation and hauling be extended to 24 hours

a day, 7 days a week and comply with the hours of 10:00 a.m. to 5:00 p.m. Monday through Friday for the

Blasting activity. In addition, they stated that Blasting will not occur on Saturday, Sunday, or official

holidays recognized by the State of Florida.


	The Applicant’s Justification for this request is “This request is supported by the public benefit that is

derived from an accelerated construction schedule enabling faster delivery of the functional water

resource facilities. The request is also supported by the site’s remote location, which significantly exceeds

all the code separation requirements for both residential and other incompatible uses.” The Applicant also

states that night loading and hauling is done by rail minimizing the impact of the use on surrounding areas

caused by truck activities.


	Staff is in agreement with the allowance for the modified hours due to the location of subject site and being

more than 5 miles away from any residential use. A Condition of Approval, USE LIMITATION, has been

included based on the proposed request.


	o Excavation Procedures: The excavation operation will involve the use of blasting with Bulk

Emulsion using a Solid State Electronic Blasting Machine and Continuity indicator. The blasting will not

impact the surrounding area because it will the minimum sound and vibration standards of Chapter 69A-

2 and Chapter 552 of FS Statutes. Each Blasting event shall maintain an air pressure of 133db or less

per blast as stated in the Mining Impact study submitted by the Applicant (Exhibit K). Internal Hauling will

be by heavy equipment. The Applicant states “Mechanical conveyors also be utilized to bring excavated

raw materials from the excavated cells to the rock plant. Offsite removal of finished products will be by rail

and all loading will be done at the onsite rail yard.”
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	o Depth of Excavation: The ULDC allows a maximum depth of 20 feet from the ordinary water line

(OWL) for excavation activity. The maximum depth may be exceeded if approved by the Palm Beach

County Department of Environmental Resource Management (ERM) in accordance with the Code

excavation administration and enforcement standards. The Applicant is requesting a maximum depth of

18 feet below the natural site grade and approximately 15 feet below the Ordinary Water Level (OWL).

The requested excavation activity meets the requirements of Art. 4.B.10.C.1.c of the ULDC.
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	o Phasing: In accordance with Article 4.B.10.B.7, Technical Standards, in the event that the

excavation activity is conducted in phases, a Phasing Plan is required. Pursuant to Articles 4 and 2, a

condition of approval must be included by the BCC to implement the Phasing and Commencement of

Development.
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	o Phasing: In accordance with Article 4.B.10.B.7, Technical Standards, in the event that the

excavation activity is conducted in phases, a Phasing Plan is required. Pursuant to Articles 4 and 2, a

condition of approval must be included by the BCC to implement the Phasing and Commencement of

Development.




	Art. 4.B.10.B.7.a.11) states


	“11) Phasing


	In the event the excavation activity is conducted in phases, the Phasing Plan required by Art.

4.B.10.B.7.a, Operational Standards and Requirements, shall be subject to Art. 2.E, Monitoring

of Development Orders (DOs) and Conditions of Approval, Art. 2.E.2.C, Time Limitations for

Commencement, and the requirements in Art. 4.B.10.B.7.c, Reclamation Standards. All

excavation types, except Type 3A and Type 3B shall comply with Art. 2.E, Monitoring of

Development Orders (DOs) and Conditions of Approval, which limits the project to two primary

phases for the purposes of monitoring commencement of the Development Order. Additional

sub-phases may be permitted for each primary phase for the purposes of conducting the

excavation activity in accordance with this Section. For Type 3A and Type 3B Excavations, the

number of phases and the duration of each phase shall be established as a Condition of

Approval. When establishing the Condition of Approval for the number and duration of each

phase, the BCC shall consider the size of the proposed excavation project, existing and

proposed surrounding land uses, surrounding FLU designations, and other pertinent

information.


	Art. 2.E.2.D. states:


	“D. Phasing Limitations


	1. The maximum number of development phases is four unless otherwise indicated below:

[Ord. 2021- 006]


	….


	c. The maximum number of phases and duration of each phase for a Type 3 Excavation

shall be established by a Condition of Approval.”


	For Type 3A and Type 3B Excavations, the number of phases and the duration of each phase shall be

established as a Condition of Approval. See the Preliminary Phasing Schedule below. Zoning Staff have

included a Condition of Approval, PHASING, as required by Code, based on the Phasing Plan and table

below provided by the Applicant in the Operational Plan.
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	Applicant’s Justification Statement indicates that: “in ground” water storage at existing water levels

(storage quantities as shown in submitted plans) and future “above ground” water storage with

water levels up to four feet above ground level (as a “low-hazard” reservoir) to reach the 120,000

acre-feet of storage buildout condition.
	 
	o Reclamation: As part of the Construction Standards for all excavations, a site shall comply with

Reclamation Standards and Performance Guarantees. The ULDC requires that a Reclamation Plan be

submitted and approved. The Applicant has submitted a Preliminary Site and Phasing Plans for their 13

proposed sub-phases. Zoning Staff have included Conditions of Approval to address the timing of the

submission of the Final Reclamation Plan, timing of the reclamation, and the timing of the guarantees.
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	o Accessory Use: An Asphalt or Concrete Plant shall be allowed as an accessory use to a Type 3B

Excavation. The Applicant states in their justification statement statement that a 230-acre rock

plant/crusher compound is proposed and will be centrally located within the excavation area. The

accessory uses is only allowed if the site is a minimum of 500 acres, and is separated at least ½ mile from

any residential use or district, and has access to an arterial street. The plant will meet these requirements.

The material will be hauled from the plant exclusively by rail from the site to the end users.
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	c. Compatibility with Surrounding Uses - The proposed use or amendment is compatible and

generally consistent with the uses and character of the land surrounding and in the vicinity of the

land proposed for development.


	 
	Agriculture lands surround the site to the north, west and east. Immediately to the south is the A-2 STA

and A-2 Reservoir. The closest residential use or district that would be impacted by the excavation

operation is over 5 miles from the site. The existing farming operations on the subject site will continue

during the construction of the excavation phase by phase and will remain in part until the final phase is

complete. The Conditional Use is compatible and generally consistent with the uses and character of the

land surrounding and in the vicinity of the land proposed for development.


	 
	d. Design Minimizes Adverse Impact – The design of the proposed use minimizes adverse effects,

including visual impact and intensity of the proposed use on adjacent lands.


	 
	The Applicant indicates that the excavation within the subject site will be designed to reduce any impacts

on surrounding properties and ensure that the intensity of the project is limited to prevent any negative

accumulated effects. The distance to the nearest residential use or district is five miles. The excavated

lake edge exceeds the minimum setback of 50’ (200’ provided); Processing Equipment will be provided

at the minimum setback of 1,500’; Stockpiles will be provided at the minimum setback of 100’; and

Accessory buildings & structures will be provided at the minimum setback of 1,500’.


	 
	e. Design Minimizes Environmental Impact – The proposed use and design minimizes

environmental impacts, including, but not limited to, water, air, stormwater management, wildlife,

vegetation, wetlands and the natural functioning of the environment.


	 
	ENVIROMENTAL RESOURCES MANAGEMENT


	The Environmental Resources Management (ERM) staff have provided the analysis for this standard.


	 
	○ Vegetation Protection: The site has been used for agricultural production and does not support

native vegetation.


	   
	○ Wellfield Protection Zone: This property is not located within Wellfield Protection Zone.


	 
	○ Excavation Issues: The proposed slopes and littoral areas will be subject to Administrative Waiver

process of the Notice of Intent to Construct (NIC) application. As such, ERM Staff has proposed conditions

of Approval for the subject requests included in Exhibit C.


	 
	○ Irrigation Conservation Concerns And Surface Water: All new installations of automatic irrigation

systems shall be equipped with a water sensing device that will automatically discontinue irrigation during

periods of rainfall pursuant to the Palm Beach County Mandatory Year-Round Landscape Irrigation

Conservation Measures Ordinance, Ordinance No. 2022-007. Any non stormwater discharge or the

maintenance or use of a connection that results in a non stormwater discharge to the stormwater system

is prohibited pursuant to Palm Beach County Stormwater Pollution Prevention Ordinance No. 93-15.


	 
	○ Environmental Impacts: There are no significant environmental issues associated with this petition

beyond compliance with ULDC requirements.


	 
	o Extraction Fee for Impacts: The Applicant is required to provide an extraction fee each calendar

year based on the tonnage provided to ERM. The requirements is as follows and Conditions of Approval

have been included within Exhibit C to ensure payment is made.
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	“To offset the impacts of mining, a natural resource extraction fee is to be provided yearly for this

mining operation from the operators of this mine or its successors. The basis for the extraction fee

is calculated at five cents per ton of material sold from the mine. The tonnage will be calculated at

the end of each calendar year with the information provided to ERM by January 31 of the

succeeding year with the payment of five cents per ton provided by February 15. The funds will be
	used for environmental enhancement and compliance and monitoring activities which include, but

are not limited to: purchase land; restore land to a more natural state; and, enhance the flora and

fauna of already preserved natural areas. The natural resources extraction fee shall escalate

annually at the rate prescribed by F.S. § 373.41492(5) as amended. In the event the Legislature

of the State of Florida or the County imposes, by legislation, Ordinance, or other means, an

extraction fee, tax, or charge, then this natural resources extraction fee shall be reduced by the

same amount.”


	 
	f. Development Patterns – The proposed amendment will result in a logical, orderly, and timely

development pattern.


	 
	The proposed excavation is located in the Everglades Agricultural Area (EAA) of the County in Agricultural

Production (AP) future land use and zoning, surrounded by agricultural uses. The proposed excavation does

not impact Development Patterns.


	 
	g. Adequate Public Facilities – The proposed amendment complies with Art. 2.F, Concurrency

(Adequate Public Facility Standards).


	 
	The applicable referenced Divisions and Departments have provided the staff analysis as indicated in this

Section.


	TRAFFIC ENGINEERING:


	The Department of Engineering and Public Works Traffic Division provided comments during the review

of this application and this analysis. The proposed excavation is expected to generate 130 net daily trips,

20 net AM peak trips, and 59 net PM peak hour trips. The build out of the project is assumed to be by

2042 for traffic purposes.


	The project meets adopted Level of Service for roadways and intersections. No roadway improvements

associated with Level of Service are necessary. Access to the site will be through a private roadway that

connects to an existing full median opening with US-27.


	 
	LAND DEVELOPMENT:


	The Department of Engineering and Public Works Land Development Division provided comments

throughout the review of this application and requested modifications have been incorporated by the

Applicant. The Property Owner will reconstruct a portion of the private roadway leading to the excavation

for a total of two hundred feet as well as the turn lanes on US27.


	 
	DRAINAGE DISTRICT:


	The overall development is located within the Everglades Agricultural Area (EAA). The Applicant’s

Engineer states (Exhibit E-6) “Currently, surface water within EAA and, and subsequently the Project site,

is managed and controlled by the Landowners/Farmers via systems of ditches, canals, water control

structures (flashboards) and pump stations. The agricultural fields are effectively flat with little natural

drainage, and the constructed drainage system manipulates water levels to benefit crop growth and

minimize inundation. The Project will be constructed in sequential sub-phases. Active project areas will

typically be limited to one Section (1 square mile). The intent is for active areas, called Cells, to be

progressively excavated and then converted into water storage reservoir(s) to be owned and operated by

the South Florida Water Management District (SFWMD). Excavation of material will be performed ‘in the

wet’ through drag-line excavation operations with no active dewatering necessary. Stormwater within

active Cells and in areas used for the processing and shipping of aggregate such as haul roads,

processing and rail yard areas will be contained on site within the Project site. A three (3) foot high

containment berm will be constructed around the entire perimeter of active excavations (Cells) and

processing/shipping areas to contain stormwater runoff up to the runoff volume from a 100-year, 3-day

design storm during active mining operations. The 100-year, 3-day design storm precipitation depth is 10

inches based on isohyetal maps contained in Appendix C of the SFWMD Environmental Resource Permit

Applicant’s Handbook, Volume II. This storm meets the design storm requirements of the Palm Beach

County design standards. Adequate area will be set aside to retain the runoff volume from this storm. The

runoff volume takes into account changes in surface conditions (e.g. agricultural field to predominantly

compacted gravel). Roads will be sloped to a retention swale that runs adjacent to the roads or drain into

the active Cell to contain the stormwater runoff. The aggregate processing facility site and rail yard grade

will be raised to elevation of approximately 15.0 ft (NAVD88) which is three (3) feet higher than the

effective FEMA base flood elevation (BFE) of 12 feet (NAVD88)”.


	 
	WATER AND WASTEWATER PROVIDER:


	The subject site is within the water and wastewater service boundaries of the Palm Beach County Water

Utilities Department (PBCWUD). The PBCWUD review staff have no comments on this application.
	 
	PALM BEACH COUNTY HEALTH DEPARTMENT:


	The Florida Department of Health review Staff have no comment on this application.


	 
	MASS TRANSIT:


	Palm Tran review staff have no staff report comments on this application. There are no bus stops within

½ mile of the subject property. The closest bus route is route 47 along Palm Road.


	 
	Figure
	 
	FIRE-RESCUE:


	Fire Department review Staff have no comments on the application. The development will be reviewed

again at the time of building permit for compliance with Fire Codes. The development is within the service

boundary of Palm Beach County Fire Rescue Station 74.
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	PARKS AND RECREATION:


	The Parks and Recreation Department review staff have no comments regarding this application as it is

for a non-residential use. Tthe provision of level of service for Regional, District, Beach and Local Parks

and the Parks and Recreation Department ULDC requirements do not apply.
	 
	SCHOOL IMPACTS:


	The School Board review have no comment regarding this application as it is a non-residential use

request.


	 
	h. Changed Conditions or Circumstances – There are demonstrated changed site conditions or

circumstances provided by the Applicant’s Justification Statement that necessitate the

amendment.


	 
	The Applicant’s Justification Statement indicates the following justification for their changed conditions of

circumstances: “The continued significant population growth of South Florida, ongoing Everglades

restoration, the need for additional water storage and treatment facilities, water quality issues including

harmful algal blooms, higher rainfall events and regional water management challenges have created a

need for more public-private partnerships to compliment public projects. Additionally, there have been

several international changes in the aggregate market that are negatively impacting the ability of

governments and the private sector to get the material needed to build and repair our infrastructure. The

material derived from this approval will significantly help improve the availability of high-quality aggregate.

Through a phased approach with a partnership delivery model, this project will provide benefits throughout

its development.”
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	Exhibit C - Conditions of Approval






	 
	Class A Conditional Use for Type 3B Excavation


	 
	ALL PETITIONS


	1. Development of the site is limited to the excavation activities approved by the Board of County

Commissioners. The approved site plan is dated January 23, 2025, and depicts the 8,611.52 acre site.

Excavation is limited to 6,052 acres within the approved site plan. All modifications must be approved by

the Board of County Commissioners unless the site plan is modified to meet conditions of approval or in

accordance with Article 2. of the ULDC. (ONGOING: ZONING - Zoning)


	 
	2. Reconfiguration of the site plan necessary to comply with the State or Federal permitting requirements

shall be permitted subject to DRO approval. (ONGOING: ZONING - Zoning)


	 
	3. Prior to Final Site Plan approval by the Development Review Officer, the Applicant shall submit updated

performance guarantees with the appropriate cost estimates for the Reclaimed Upland and Upland

Planting areas. (ONGOING: CODE ENF - Zoning)


	 
	ENGINEERING


	1. No Building Permits for the site may be issued after December 31, 2042, or as amended. A time

extension for this condition may be approved by the County Engineer based upon an approved Traffic

Study which complies with Mandatory Traffic Performance Standards in place at the time of the request

or by using provisions available in the Florida Governor issued Emergency Declarations in effect at the

time the time extension is requested. This extension request shall be made pursuant to the requirements

of Art. 2.E of the Unified Land Development Code or applicable Florida Governor's Executive Orders.

(DATE: MONITORING - Engineering)


	 
	2. The Property Owner shall modify the existing i) right turn lane north approach on US-27 at project

entrance ii) left turn lane south approach on US-27 at project entrance, if required by the FDOT. This

construction, if required by the FDOT, shall be concurrent with the paving and drainage improvements for

the site. Any and all costs associated with the construction shall be paid by the Property Owner. These

costs shall include, but are not limited to, utility relocations and acquisition of any additional required right�of-way.


	a. Permits required from FDOT for this construction shall be obtained prior to the issuance of the

excavation permit. (BLDGPMT: MONITORING - Engineering)


	b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy.

(BLDGPMT/CO: MONITORING - Engineering)


	 
	3. The Property Owner shall construct two (2) - 12 feet wide travel lanes, to Land Development Design

Standards for a Non-plan Collector Road, beginning at the project entrance at US 27 then west for a

distance of 200 feet. This construction shall be concurrent with the paving and drainage improvements for

the site. Any and all costs associated with the construction shall be paid by the Property Owner. These

costs shall include, but are not limited to, utility relocations and acquisition of any additional required right�of-way.


	a. Permits required from FDOT for this construction shall be obtained prior to the issuance of the

excavation permit. (BLDGPMT: MONITORING - Engineering)


	b. Construction shall be completed prior to the issuance of the first Certificate of Occupancy.

(BLDGPMT/CO: MONITORING - Engineering)


	 
	ENVIRONMENTAL


	1. No off-site discharges are permitted from the excavated portion of the site during excavation and post

excavation for rainfall event volumes up to the 3-day 100 year flood event "Base Flood" pursuant to ULDC

Article 1 Chapter H. The volume of the 3-Day 100 year rainfall event will be determined based on the

center of the proposed site using the National Oceanic and Atmospheric Administration's (NOAA's) web

tool (https://hdsc.nws.noaa.gov/pfds/pfds_map_cont.html?bkmrk=fl) and the 90 percent confidence

interval value with no discharge during the three day event. The Applicant shall report to the Environmental

Resources Management Department (ERM) in an annual report, certified by the Engineer of Record,

verifying compliance with this condition. (ONGOING: ENVIRONMENTAL RESOURCES MANAGEMENT

- Environmental Resources Management)


	 
	2. Maximum depth of all excavations shall be no more than 15 feet below the Ordinary Water Level (OWL)

or consistent with the FDEP Environmental Resource Permit (ERP) specifications, not to exceed 15 feet

below OWL. The elevation of the OWL shall be determined and a ground surface elevation survey

(certified by a FL licensed surveyor or FL licensed engineer) for each proposed sub-phase shall be

provided to ERM and approved by County Water Resource Engineer prior to any site work. (BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)
	 
	3. Applicant shall provide all necessary permits from SFWMD, FDEP ERP, and ACOE for the excavation

operation prior to Notice of Intent to Construct for Excavations (NIC) approval pursuant to Art. 4.B.10.B.6

and the Administrative Waiver Criteria pursuant to 4.B.10.B.8. (BLDGPMT: ENVIRONMENTAL

RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	4. Prior to NIC approval, provide a Phase I or Phase II Environmental Site Assessment (ESA), whichever

is most appropriate, for entire area contained within the NIC that may have stored or utilized regulated

substances currently or have in the past as one full report. Additional requirements may be necessary to

comply with separation items in Art. 4.B.10.B.7.b, Construction Standards. (BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	5. Prior to excavation of any sub-phase contained within the NIC, a draft bond for the subsequent phase

should be provided to ERM for review and should conform with the January 27, 2025 bond phasing plan

in the Applicant's Excavation Operation and Construction Statement:


	a) Sub-phase (Cell 1) - 154 acres = $154,000.00


	b) Sub-phase (Cell 2) - 586 acres = $586,000.00


	c) Sub-phase (Cell 3) - 592 acres = $592,000.00


	d) Sub-phase (Cell 4A) - 435 acres = $435,000.00


	e) Sub-phase (Cell 4B) - 359 acres = $359,000.00


	f) Sub-phase (Cell 5) - 487 acres = $487,000.00


	g) Sub-phase (Cell 6) - 413 acres = $413,000.00


	h) Sub-phase (Cell 7A) - 489 acres = $489,000.00


	i) Sub-phase (Cell 7B) - 492 acres = $492,000.00


	j) Sub-phase (Cell 8) - 572 acres = $572,000.00


	k) Sub-phase (Cell 9) - 290 acres = $290,000.00


	l) Sub-phase (Cell 10) - 591 acres = $591,000.00


	m) Sub-phase (Cell 11) - 592 acres = $592,000.00


	(BLDGPMT: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources

Management)


	 
	6. NIC pursuant to Art. 4.B.10.B.6 and the Administrative Waiver Criteria pursuant to Art. 4.B.10.B.8 must

be approved by ERM prior to excavation of any sub-phase. (BLDGPMT: ENVIRONMENTAL

RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	7. The NIC Administrative Waiver for slopes request shall be consistent with the FDEP ERP specifications

and will include a reduction in the interior slope angle from 4:1 to 3:1 to provide additional storage.

Pursuant to Art. 4.B.10.B.8, appropriate technology and methods will be used to ensure consistency with

the intent of the Code. (BLDGPMT: ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental

Resources Management)


	 
	8. Pursuant to Art. 4.B.10.B.8.a, Administration and Enforcement [Administrative Waiver from

Construction Criterial for Agricultural, WCAA, Type 2 and Type 3 Excavations], the NIC Administrative

Waiver for littoral planting relief request shall include an alternative plan with a contribution to the Pollution

Recovery Trust Fund of twice the amount calculated by the formula for a guarantee located in Art.

4.B.10.B.7.d.5)c), Littoral Zones and for review and approval by the Director of ERM prior to NIC and

Administrative Waiver approval. The cash out amounts shall be done in three sub-phases (initial NIC for

sub-phases 1 – 4 and NIC modifications for the two remaining sub-phases 5 - 8 and 9 -13, respectively)

and will be based on the average of the two current market rates at that time.(BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	9. Prior to the NIC approval, including subsequent NIC sub-phase modifications, the Applicant shall submit

a drainage statement to ERM certified by the Engineer of Record for all land area contained within the

NIC verifying the isolation of the excavation water from the farm field agricultural activities. (BLDGPMT:

ENVIRONMENTAL RESOURCES MANAGEMENT - Environmental Resources Management)


	 
	10. Prior to excavation of any sub-phase contained within the NIC, the Applicant shall provide a current

or updated Phase I or Phase II ESA for that sub-phase, whichever is most appropriate, to ERM for review.

Additional requirements may be necessary to comply with separation items in Art. 4.B.10.B.7.b,

Construction Standards. (BLDGPMT: ENVIRONMENTAL RESOURCES MANAGEMENT -

Environmental Resources Management)


	 
	11. Applicant shall provide a natural resource extraction fee pursuant to Article 4.B.10 and PBC PPM #

EV-O-314 "Calculating the Annual Escalator Rate for Type III Excavations". This is to be calculated

annually from data provided in the Annual Report which is submitted to ERM by January 31 of the

succeeding year. Payment shall be provided to ERM by February 15 of that same year and rates are

expected to escalate annually. To receive these funds, ERM has defined a separate account for natural

resource extraction fees. The funds will be used for environmental enhancement and compliance and

monitoring activities which include, but are not limited to: Purchase land; restore land to a more natural

state; and, enhance the flora and fauna of already preserved natural areas. In the event the legislature of
	the State of Florida or the County imposes, by legislation, ordinance, or other means, an extraction fee,

tax, or charge, then this natural resources extraction fee shall be reduced by the same amount.

(DATE/ONGOING: MONITORING - Environmental Resources Management)


	 
	12. The Applicant shall submit the Maintenance and Monitoring Report of Reclaimed Areas required by

Article 4.B.10.B.7.e, Maintenance and Monitoring, of the ULDC to ERM starting on July 31, 2026 and

submitted annually thereafter until completion of the excavation activity and reclamation of the site. The

report shall include a red-lined as-built survey, certified by the Engineer of Record, for the lake being

excavated and the water resource project construction progress at the same scale as the approved site

plan, delineating the boundaries of the excavation and construction for the current year and previous

year’s activity. (DATE/ONGOING: MONITORING - Environmental Resources Management)


	 
	PHASING


	1. The approved Phasing Plan is dated January 23, 2025, for the 8,611.52-acre Type 3

Excavation site. In accordance with Art 2.E and Art 2.and Art 4.B.10., an Type 3B Excavation

shall include a Condition of approval establishing the number and duration of each phase.


	a. There shall be a maximum of 13 Sub Phases, which includes the total acres of each Sub

Phase, the water acres, upland acres, pit acres, storage acres, required seeded upland area

acreage, the duration of each excavation phase, and the projected Reclamation date, as

provided in the Water Resource Cell/Sub Phase Breakdown Chart.


	b. Sub Phase1: excavation duration of 1.5 years.


	c. Sub Phase 2: excavation duration of 3 years.


	d. Sub Phase 3 excavation duration of 3 years.


	e. Sub Phase 4A: excavation duration of 2 years.


	f. Sub Phase 4B: excavation duration of 2 years.


	g. Sub Phase 5: excavation duration of 2 years.


	h. Sub Phase 6: excavation duration of 2 years.


	i. Sub Phase 7A: excavation duration of 2 years.


	j. Sub Phase 7B: excavation duration of 2 years.


	k. Sub Phase 8: excavation duration of 2 years.


	l. Sub Phase 9: excavation duration of 2 years.


	m. Sub Phase 10: excavation duration of 3 years.


	n. Sub Phase 11: excavation duration of 3 years.


	o. Administrative Extensions to the projected Reclamation date may be allowed so that the

Completion of all Sub Phases is no later than June 30, 2069, to account for changes in market

demand. (DATE/ONGOING-MONITORING/ZONING – ZONING)


	 
	PLANNING/MONITORING COMPLIANCE CONDITIONS:


	1. Prior to April 30, 2026 or Final Site Plan approval, whichever shall occur first, the property owner shall

provide a copy of the fully executed Florida Department of Environmental Protection (FDEP) permit

associated with the proposed Type 3B Excavation necessary to implement the proposed water resources

project. If the property owner has not received the state permit by April 30, 2026, Planning Staff shall

prepare a Status Report to the Board of County Commissioners with a recommendation to revoke the

zoning approval for the Type 3B Excavation on this site. No administrative time extension to this condition

shall be allowed. (DATE/ONGOING: PLANNING-Planning)


	 
	2. Prior to the commencement of any excavation activity, the property owner shall submit to the

Planning Director, permit documentation from the FDEP that states that mined excavated areas are

required to be reclaimed to create water storage reservoirs and/or will be used to contribute to increased

water storage capacity in the Everglades Agricultural Area (EAA), or provide other benefit in support of

water management projects associated with ecosystem restoration, regional water supply or flood

protection, on sites identified by the South Florida Water Management District (SFWMD) or the U. S. Army

Corps of Engineers (ACOE) where such uses provide viable alternative technologies for water

management. (ONGOING: PLANNING-Planning)


	 
	3. Starting April 30, 2026, and every year thereafter, the property owner shall submit an annual report as

required by Article 4.B.10.C.5.h of the ULDC, to the Planning Director, the Director of ERM, and the

Development Review Officer (DRO) that shall demonstrate compliance with the requirements of Future

land Use Element (FLUE) Policy 2.3-e.3 regarding permitted mining and excavation activities within the

Agricultural Production (AP) Future Land Use (FLU) designation. To ensure compliance with the

restrictions in this policy, the document shall contain the following:


	a. Status of each phase of the operation.


	b. Total tonnage removed from the site and associated tonnage fee paid to ERM.


	c.  Documentation that the intended  qualifying use of the material  complies with the County

Comprehensive Plan requirements  for that qualifying use, such as but not limited to:<<new

language>>  ii.  he  Type 3B Excavation status with FDOT and use of the mined aggregate for public

roadway projects, and consist of the following: 
	i. Copies of all contracts for removal of fill from the site with FDOT or its vendors, or any other

entity building public roadway projects or its vendors; and


	ii. Listing of the amount of fill to be taken from the site to entity(s) or its vendors constructing

public roadway projects, with documentation confirming that the entity/vendor received that

amount of fill for the year.


	d. Status of compliance with conditions contained within this resolution.


	e. Status of compliance with the requirements of Article 4.B.10.C.5.i Compatibility Standards of the

ULDC.


	f. Status of compliance with FDEP permits. Copies of all modifications to permits shall be submitted

in their entirety to the County’s Water Resources Manager, Planning Director, Land Development

Director, and Director of ERM.


	g.  Status of eligibility for the mined areas to be utilized for water management or ecosystem

restoration purposes including a letter from SFWMD identifying the step under its Unsolicited

Proposal Process that the project is at or a copy of the fully executed Comprehensive Agreement

and letters from all other applicable agencies discussing eligibility or any executed binding

agreements pertaining to the reclaimed mined areas future proposed uses.

 
	h.  Should the property be found in non-compliance with this condition or with the requirements of

removal of fill from this site per  FLUE  Policy 2.3-e.3, Planning Staff  shall prepare a Status Report

to the Board of County Commissioners with a recommendation to revoke the zoning approval for

excavation on this site. No administrative time extension to this condition shall be allowed.

(ONGOING: ERM/ZONING/PLANNING-Planning)

 
	<<Insert New 4??>>

 
	5.4.   Upon completion of each phase, should the mined reclamation area be used with consent of the

property owner, for water management projects associated with ecosystem restoration, regional water

supply, flood protection or other such projects in direct association with the SFWMD, USACE, FDEP, or

other applicable governmental agency, submit the following documents, either:

 
	a. A copy of an executed binding agreement with the subsequent agency illustrating the use of the

reclaimed areas within the proposed project, or


	b. A copy of the deed, easement, or other conveyance transferring the reclaimed area to the

subsequent agency. (ONGOING: PLANNING-Planning)


	 
	65.   Should any permits associated with the requested Type 3B Excavation be found in violation, revoked,

suspended or otherwise nullified by the permitting agency, the property owner shall notify the County

Planning Director in writing no later than 15 business days after the date on which the property owner

receives such notice of violation, revocation, suspension or nullification. If the property owner does not

bring the permit violation(s) into compliance or execute a consent agreement or settlement agreement no

later than 120 days after it receives the notice from the permitting  agency, Planning Staff shall prepare a

Status Report to the Board of County Commissioners with a recommendation to revoke the zoning

approval for the Type 3B Excavation on this site. (ONGOING: MONITORING-Planning)

 
	 
	PLANNING-COUNTY ARCHAEOLOGIST CONDITIONS:  <<Waiting on Planning>>

 
	1. Should any archaeological artifacts, archaeological human remains, and/or paleontological vertebrate

fossils/remains be uncovered during any ground disturbing activity, excavation shall halt, the County

Archaeologist contacted and allowed to comment on the significance of the find, as provided for in Article

9 of the ULDC. (ONGOING: PLANNING-Planning)


	 
	2. Prior to the commencement of mining  excavations  that penetrate calcrete in each phase of the project,

all areas identified as “Zones of Archaeological Potential” in the Archaeological Consultants, Inc., Cultural

Resource Assessment Survey report, dated September 2023, shall be further investigated by a

 professional archaeologist. A written report of the findings shall be provided to the County Archaeologist.

The County Archaeologist shall be allowed to comment on the report prior to any excavation beneath the

calcrete layer. The County Archaeologist is to be notified in writing within five working days prior to

penetrating or removing of calcrete in the Zones of Archaeological Potential. (ONGOING: PLANNING�Planning) 
	 
	  
	RECLAMATION


	1. Prior to Final Approval by the Development Review Officer, the Site reclamation plan shall be submitted

and approved. (DRO: ZONING/ERM – Zoning/ERM)


	 
	2. In accordance with Art 4.B.10.C.7.c.4)c), Timing of Upland Reclamation, Reclamation shall occur

immediately following the end of excavation or immediately following each sub phase of excavation,

whichever occurs first. By June 30, 2028 or upon commencement of reclamation and rehabilitation of the

initial phase of this excavation, the second phase may commence upon written authorization by the DRO.

(DATE:MONITORING – Zoning)


	 
	3. Prior to final approval by the DRO, Guarantees for the reclaimed upland area and upland planting

areas shall be submitted and approved. For the phased project, the guarantees may be bonded

separately. (DRO: ZONING – Zoning)


	 
	SITE DESIGN-SEPARATIONS AND SETBACK


	1. In accordance with Art. 4.B.10.C.3)b), the BCC shall set the separation requirements in accordance

with compatibility criteria.


	a. Minimum Separation from Residential Use:


	a. Minimum Separation from Residential Use:


	a. Minimum Separation from Residential Use:


	a. Minimum Separation from Residential Use:



	1) North Property Line: 2 miles


	1) North Property Line: 2 miles


	1) North Property Line: 2 miles



	2) South Property Line: 2 miles


	2) South Property Line: 2 miles



	3) East Property Line: 2 miles


	3) East Property Line: 2 miles



	4) West Property Line: 2 miles


	4) West Property Line: 2 miles






	5) Asphalt and Concrete Plants: 2 miles (DRO:ZONING – Zoning)


	b. Minimum Separation Construction Standards


	1) Public water Supply Well: 300 ft


	2) Wetlands: 200 ft


	3) Site of Known Contamination:300 feet


	4) Class 1 and 2 Land Fill: 300 ft


	5). Septic System:100 ft


	6). Potable water well: 100 ft


	7) Conservation & Preservation Areas of Record, or ESL: 200 ft (DRO:ZONING – Zoning)


	c. Minimum setback from property lines


	1) Excavated Lake (Water Resource Edge): 50 feet


	2) Processing Equipment: 200 feet


	3) Stockpiles: 100 feet


	4) Accessory Buildings: 100 feet (DRO:ZONING – Zoning)


	 
	USE LIMITATIONS


	1. The Hours of Operation shall be limited as follows:


	a. Excavation and Hauling activities may be allowed to operate 24 hours a day, 7 days a week.


	b. Blasting activity shall be limited to 10:00 a.m. to 5:00 p.m., Monday through Friday. Blasting will not

occur on Saturday, Sunday, or official holidays recognized by the State of Florida. (ONGOING: CODE

ENFORMENT – Zoning)


	 
	2. The Applicant shall comply with the methods and procedures for material extraction, processing,

storage, and hauling operations outlined in the Mining Impact Study dated January 27, 2025. All blasting

shall comply with the blasting schedule established in the Mining Impact Study and comply with the

requirements of State Fire Marshall as set forth in F.S. 552.30. (ONGOING: CODE ENF/ZONING/FIRE –

Zoning/Fire)


	 
	3. In accordance with the requirements for Noise and Vibration Monitoring, the Applicant shall maintain a

daily Noise and Vibration Monitoring Report with the following minimum information:


	 
	a. Name of operator or responsible person;


	b. Date and time of blast;


	c. Blast location (face and bench);


	d. Monitoring location;


	e. Distance to monitoring site;


	f. Distance to nearest residential structure;


	g. Lbs. of explosive, total;


	h. Lbs of explosive/8 millisecond delay;


	I. Peak ground vibrations for all 3 components of motion;


	j. Peak airblast and frequency roll-off of the airblast channel;


	k. Trigger settings for vibration and airblast; and


	I. Frequencies of peak ground vibrations. (ONGOING: CODE ENF - Zoning)


	 
	4. The Noise and Vibration Monitoring Report may be requested by PZB at any time. The Property Owner

shall provide the Noise and Vibration Monitoring Report within two working days from the date of the

request. (ONGOING: CODE ENF - Zoning)
	 
	5. The Applicant shall maintain all Noise and Vibration Monitoring Reports for a minimum of three (3)

years. (ONGOING: CODE ENF - Zoning)


	 
	6. Excavated material that is to be removed off-site, shall be hauled exclusively via a rail system, as

provided in the Justification Statement dated February 13, 2025 and the Mining Impact Study dated

January 27, 2025. (ONGOING: CODE ENF - Zoning)


	 
	COMPLIANCE


	1. In Granting this Approval, the Board of County Commissioners relied upon the oral and written

representations of the Property Owner/Applicant both on the record and as part of the application process.

Deviations from or violation of these representations shall cause the Approval to be presented to the

Board of County Commissioners for review under the Compliance Condition of this Approval. (ONGOING:

MONITORING - Zoning)


	 
	2. Failure to comply with any of the Conditions of Approval for the subject property at any time may result

in:


	a. The Issuance of a Stop Work Order; the Issuance of a Cease and Desist Order; the Denial or

Revocation of a Building Permit; the Denial or Revocation of a Certificate of Occupancy; the Denial of

any other Permit, License or Approval to any developer, owner, lessee, or user of the subject property;

the Revocation of any other permit, license or approval from any developer, owner, lessee, or user of the

subject property; the Revocation of any concurrency; and/or


	b. The Revocation of the Official Map Amendment, Conditional Use, Requested Use, Development

Order Amendment, and/or any other zoning approval; and/or


	c. A requirement of the development to conform with the standards of the Unified Land Development

Code at the time of the finding of non-compliance, or the addition or modification of conditions reasonably

related to the failure to comply with existing Conditions of Approval; and/or


	d. Referral to Code Enforcement; and/or


	e. Imposition of entitlement density or intensity.


	 
	Staff may be directed by the Executive Director of PZ&B or the Code Enforcement Special Master to

schedule a Status Report before the body which approved the Official Zoning Map Amendment,

Conditional Use, Requested Use, Development Order Amendment, and/or other zoning approval, in

accordance with the provisions of Section 2.E of the ULDC, in response to any flagrant violation and/or

continued violation of any Condition of Approval. (ONGOING: MONITORING - Zoning)


	 
	DSCLOSURE


	1. All applicable state or federal permits shall be obtained before commencement of the development

authorized by this Development Permit.
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	Exhibit C.2 – Applicant’s Alternative Conditions of Approval for

Planning/Monitoring Conditions






	 
	The applicant has proposed changes to Planning/Monitoring Conditions numbers 3 and 4 as shown with

added text underlined and deleted text struck out.
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	Exhibit D – Project History






	 
	The site has no prior zoning approvals.
	 




